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First Consumer Antitrust Lawsuit against “Apple Tax Dismissed in China
THRERRAN (THRERTRNEANEELFRE 2024FR) (ERELRE )

SAMR Releases Key Initiatives of Market Regulation Departments to Optimise the Business Environ-
ment in 2024 (Draft for Comments)

IEFHRER: BUERZHATNBEE
Beijing AMR: Strengthens Price Regulation in Natural Monopoly Segments
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Guizhou AMR: Carries out Antimonopoly and Anti-unfair Competition Law Enforcement in Field of
People's Livelihood
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EU Approves KKR’s USD 24 Billion Acquisition of Italian Fixed-line Network Firm NetCo
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Car Battery Makers to Fight EU Cartel Charges
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Indonesia Probes Shopee and Lazada for Anti-competitive Behaviours
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U.S. Court of Appeals Affirms Consumers Can Bring Antitrust Class Action Against Apple
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W 4 %25 B #EAH Cybersecurity and Data Protection
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OCCAC and Other Three Departments Issues Action Plan for the Informatisation Standards Construc-
tion (2024-2027)

FlzmmZaf (MBZeER xfEREMREL FHETE (ERELRE )

TC 260 Releases Network SecurityTechnology: Critical Information Infrastructure Boundary Determi-
nation Methods (Draft for Public Comments)

TR FERFZ R Z 5

MIIT Plans 100 Million Dedicated Numbers for Internet of Vehicles Business

Bl X 18 B A 200 “BIEEF X" £

NDA Publishes 20 “Data Elements X Cases

[E] 5% 1 iR 7= AX Ry AR AR AR AR AT A S A R A

CNIPA Releases Top 10 Typical Cases of Data Intellectual Property Registration
HELREE (BKFTH. REFS5HAFER)

UK Formally Introduces Digital Markets, Competition and Consumers Bill

% EINIST & 77 AL 5 5 H

NIST Announces Al Assessment Programme

#1iR F= X Intellectual Property

FEEEREFEAE R HIRERAS

China to Host AIPPI for the First Time

TERER: GaTHEYTAE, HRAF AT AT WEE 2 LK

Supreme Court Case: In the Field of Polymer Compounds, Declared Entirely Invalid Due to Insuffi-
cient Disclosure in the Description
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Supreme Court Case:Invention with Prominent Substantial Features: Judgment of "Obviousness"
Standard in the "Three-Step Method"

EINE IR ] et N\ BT AT ST B R UF A AR R AR
Shenzhen Court Case: Rearranging Trademark Text Order Constitutes Infringement
LRERER: BFEFeRBITFEe XS, G FFe Pt AEERRE

Shanghai Court Case: E-commerce Platform Fails to Fulfill Duties, Held Liable for Breaching Neutrali-
ty

BACEIRRF: TEBRE RRNEARRK, AT eFEREENT

Hubei Court Case: Severe Punishment for Counterfeiting Dongfeng Trademark: Fines Imposed and
[llegal Gains Recovered

FMNERER: 20 otk & B AT S ERID A R AL R EA s R

Guangzhou Court Case: Import Cosmetics' Unregistered Status Does Not Affect Protection of Trade
Dress

18 7k e B R Y 5 A 5 1] 2 38 6 4 XA ) oF B 0 BE TR

Nike Partially Wins Appeal Over Stripes Dispute with Adidas in Germany

5 [E vk e w5 K 3R SN E B R AT i A B IRAR

U.S. Court Rules for First Time: Cheat Software Infringes Game Company's Copyright
BN ik T 8 BRI B L R &£ AR A, #51260077 % 7T

Indian Court Rules Shenzhen Mobi Antenna from China Guilty of Patent Infringement, Fines $26 Mil-
lion
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First Consumer Antitrust Lawsuit against “Apple Tax” Dismissed in China

On May 29, 2024, according to media reports, the Shanghai Intellectual Property Court handed down a
judgment at first instance on China’s first consumer antitrust lawsuit against the “Apple Tax”, rejecting
the plaintiff’s claims. The Court found that the relevant market in this case was the market for smart
terminal application trading platforms under the iOS system in China and that Apple had a dominant
position in the market but rejected consumer Jin’s claims to stop charging the unfairly high price of 30
percent “Apple tax” and to stop mandatory use of Apple Pay in “in-app purchases” for tie-ins. In re-
sponse, the plaintiff’s attorney indicated that the plaintiff would later file an appeal with the Supreme
People’s Court. (More)

THBEERRXA (THZHEERNRUEFARERER Q024FHK) (EXE
R4 )

202446 5A29H, EBXRTHREEELR (“THRERR” ) XA (FHREHITHRAE AR
REREHE Q024F ) (EXRENLR ), F10M#Ha, 405 A KEwE. £7E N TR
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SAMR Releases Key Initiatives of Market Regulation Departments to Optimise the
Business Environment in 2024 (Draft for Comments)

On May 29, 2024, the State Administration for Market Regulation (“SAMR?”) released Key Initiatives of
Market Regulation Departments to Optimise the Business Environment in 2024 (Draft for Comments),
which consists of 10 sections and 40 specific measures. In terms of improving the fair competition sys-
tem, the SAMR mentioned promoting the revision of the Antimonopoly Compliance Guidelines for Un-
dertakings, researching on and formulating the Antimonopoly Guidelines in the Pharmaceutical Area,
the Technical Specifications of the Declaration for the Antimonopoly Review of the Concentration of
Undertakings, and formulating and issuing the guidelines for the review of horizontal concentrations of
undertakings. In terms of strengthening antimonopoly enforcement, the SAMR mentioned promoting
special antimonopoly enforcement actions in the field of people’s livelihood, strengthening antitrust



https://www.guancha.cn/economy/2024_05_30_736448.shtml
https://www.guancha.cn/economy/2024_05_30_736448.shtml
https://www.samr.gov.cn/hd/zjdc/art/2024/art_67754cc868cd4cb3a2976d1f8dd7ef00.html
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regulation of concentrations of undertakings, and continuously promoting guidance for enterprises to
respond to antimonopoly lawsuits in other countries. (More)

EwFERA: BAUEREZHATNBELRE

fH, AEFTRZEEEER (“IRFTHFERE” D A4 (Q024F2TWANEHHFETE “A
FRE” THEAFE) (“CITEFREY 7)), FUANFTEH+ELTEEE. EHEL TS
WA ETE, (THEAFE) BEXBUERZHATNELEE. ELERXTREEAZHH
TREERFNE T RER, TRERARLEN. AF ERLE I T RIEMEFMHIFT M AEKRE
BE, KEEXLTPTERZMN . B2 MEALhkRTA. (EFEL)

Beijing AMR: Strengthens Price Regulation in Natural Monopoly Segments

Recently, the Beijing Municipal Administration for Market Regulation (“Beijing AMR”) issued the
Work Plan for Comprehensively Optimising the Business Environment and Creating “Beijing Services”
in 2024 (“Work Plan”), which consists of thirty-five initiatives in nine areas. In terms of building a fair
and competitive market environment, the Work Plan requires strengthening price regulation in natural
monopoly segments, implementing the relevant requirements of the State regarding the improvement

of the institutional mechanism for the regulation in natural monopoly segments, carrying out inspections
in natural monopoly segments such as natural gas pipeline networks and water supply, and investigating
and handling per law the failure to implement government pricing and guidance prices, as well as illegal

charges. (More)
FMNETER: TRERESRK ZH KA E YT FHE

nH, FMNEFTZEEEER (“TMNETER” ) X (FNETHRERAREANREAK
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Guizhou AMR: Carries out Antimonopoly and Anti-unfair Competition Law En-
forcement in Field of People’s Livelihood

Recently, the Guizhou Provincial Administration for Market Regulation (“Guizhou AMR”) issued the
Three-Year Action Programme for Guizhou Provincial Market Regulation System Business Environ-
ment Improvement (2024-2026), deploying 35 key tasks. In terms of enhancing the effectiveness of mar-
ket regulation, Guizhou AMR proposes to carry out antimonopoly and anti-unfair competition law en-
forcement in the field of people’s livelihood, and carry out the “Iron Fist” action and other measures to
create a fair and competitive market environment. (More)

BK 1 #08 KKR PA24012 5 50 W & AR B = 2 % B 44 8] NetCo

202445A30H, BRHEZER 4 LAHEMEKKRE R (Kohlberg Kravis Roberts & Co. LP.) 1124012
%0 (173812 A R ) W IGNetCo/A 8o AR K UK 56 B & 4% & A Al .15 & & (Teleco
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https://www.samr.gov.cn/hd/zjdc/art/2024/art_67754cc868cd4cb3a2976d1f8dd7ef00.html
https://mp.weixin.qq.com/s/qAP-WkYKaAXxjIlKSlz2Ig?scene=25
https://mp.weixin.qq.com/s/qAP-WkYKaAXxjIlKSlz2Ig?scene=25
https://amr.guizhou.gov.cn/xwzx/gzdt/202405/t20240527_84691642.html
https://amr.guizhou.gov.cn/xwzx/gzdt/202405/t20240527_84691642.html
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Sp.A) B ETEELE ML (Backbone/backhaul fixed-line networks) DA K FiberCop (FiberCop
S.p.A) IR FE E 4 % W% (Secondary fixed-line networks) . REZE R A WE T ZRHZ N R
AFNBE T FENR ST IWEE, AMACGKZA 2R EFRREEF AT, (EFEL)

EU Approves KKR’s USD 24 Billion Acquisition of Italian Fixed-line Network
Firm NetCo

On May 30, 2024, the European Commission unconditionally approved the acquisition of NetCo by
KKR & Co. Inc. (Kohlberg Kravis Roberts & Co. L.P.) for USD 24 billion (CNY 173.8 billion). The
acquisition includes Telecom Italia S.p.A.’s backbone/backhaul fixed-line networks and FiberCop
S.p.A.’s secondary fixed-line networks. The European Commission investigated the impact of the
transaction on the Italian market for wholesale broadband access services in Italy and concluded that
the transaction would not significantly reduce the level of competition. (More)

YR R ot 2 TR A B B R A AR AR R AR L

202445 H29H, HEHEARE, AFEMFETHE T TEAETH —KREQXTIIES Lt K A X
HF A RAT A W38 W8 B P, W F #iE B & 5 Banner. Clarios. Exide. Rombat. FIAMM
Energy Technology (FET) & H [ HElettra. [& b it fl3& @ 4h, 47k 22 2 Eurobat & £ R 5 £ A7
FKellent B s & K H & RAWIEE. KEZE R 2 T2023F465% £ F A% il & f T200445
Z20174 BB 2 . KA I E BEAELAE £ B %3] 5 4 F Eurobat Premium System F
WIS, eRREHESRNEFRAF AR A F LS EM (starter batteries) W45,
HRTHREREE. (EEES)

Car Battery Makers to Fight EU Cartel Charges

On May 29, 2024, according to the media, car battery makers, including Banner, Clarios, Exide, Rom-
bat, FIAMM Energy Technology (FET) and its predecessor Elettra, are set to defend themselves
against EU cartel chargers at a closed hearing next week. In addition to these manufacturers, industry
organisation Eurobat and its service provider Kellen are also facing charges from the European Com-
mission. The European Commission alleged in 2023 that seven automotive battery manufacturers con-
spired to increase the prices of automotive starter batteries sold to automotive manufacturers in the Eu-
ropean Economic Area (EEA) by setting, publishing and agreeing to use new indices from the Eurobat
Premium System in price negotiations with automotive manufacturers between 2004 and 2017, which
is considered as a breach of EU competition law. (More)

EF & JE. 78 I8 & Shopeeft Lazada®y X 3% 41T X

202445A27H, HHEARKE, HWERWLRE LTS ki EZ R4 (Commission for the Supervi-
sion of Business Competition, “KPPU”) IE £ 1 & & F & % ¥ & ShopeefrLazada™ & 0 R # %
TH. AETLH AN FALEER (Sea Limited) 7 T #Shopeefn # E [ B E B & F & T #
LazadaZ 73 X & F & 4400 £ E 5 5% ., KPPUIA 4 Lazada#Shopee #] A % Bl 7 BUAN M 64



https://ec.europa.eu/commission/presscorner/detail/en/ip_24_405
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_405
https://www.marketscreener.com/quote/stock/EXIDE-INDUSTRIES-LIMITED-6493460/news/Car-battery-makers-to-fight-EU-cartel-charges-at-hearing-next-week-sources-say-46853525/
https://www.marketscreener.com/quote/stock/EXIDE-INDUSTRIES-LIMITED-6493460/news/Car-battery-makers-to-fight-EU-cartel-charges-at-hearing-next-week-sources-say-46853525/
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Indonesia Probes Shopee and Lazada for Anti-competitive Behaviours

On May 27, 2024, according to the media, Indonesia’s Commission for the Supervision of Business
Competition (KPPU) is investigating e-commerce platforms Shopee and Lazada for possible anti-
competitive behaviours. Shopee, owned by a technology firm in Southeast Asia, Sea Limited, and Laza-
da, owned by China’s Alibaba Group, are major players in the regional e-commerce sector, and the
KPPU believes that Lazada and Shopee may have engaged in discriminatory practices that have hin-
dered competition and harmed consumers. If proven to have engaged in anti-competitive behaviours,
Lazada and Shopee could face fines of up to 50 percent of their net profit or 10 percent of their total
sales. (More)

* EIRER AN T DA ERRR R 2R R AL

20244 5F24H, #EZAKE EFER ( “LIFER” ) BE T ¥E (Apple Inc.) H % #l £
WIE K. W H T2011FRE —TEKRFIL, FHEF RN E 2W7 T iPhonefl Al T4, H A K H#
e T HTHRAFPENAMNE, FREARKR TP RERMR EIFERE L ZEKFL. LT,
A N A X Bk # 3 [  FE T2024 42 A kR, #IL T B20084F LUk £ 3 R R R =R A A SE AR
% EFI0ETRU EWEFETURERREERIFL, (BEES)

U.S. Court of Appeals Affirms Consumers Can Bring Antitrust Class Action
Against Apple

On May 24, 2024, the US Court of Appeals for the Ninth Circuit (“Court of Appeals”) denied Apple
(Apple Inc.) ‘s request for a pre-appeal brief. Consumers filed a class action lawsuit in 2011 alleging
that Apple monopolised the iPhone app market and artificially inflated the price of apps for tens of mil-
lions of users, and Apple failed to persuade the Court of Appeal to block the class action in this appeal.
Before that, the U.S. District Court for the Northern District of California made a ruling in February
2024, confirming that consumers who have spent USD 10 or more on Apple apps or in-app purchases
of services since 2008 can file class action lawsuits against Apple. (More)

W 4 %2 2 5 3 #E A H Cybersecurity and Data Protection

RN EIEZIHITH LR (G RUFERERATIITR (2024—20274) )

NH, FENEL. THEELR. T MELNHEK AN R (F R MR ERERAT X
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THEERR, RAGRMARSG ek, AARGNERERR. (T30 EE4 M FHAHE
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https://www.barrons.com/news/indonesia-probes-shopee-and-lazada-for-suspected-anti-competition-breaches-cafab59b
https://www.barrons.com/news/indonesia-probes-shopee-and-lazada-for-suspected-anti-competition-breaches-cafab59b
https://fingfx.thomsonreuters.com/gfx/legaldocs/xmvjnowowvr/Pepper%20v%20Apple%20order%2020240524.pdf
https://fingfx.thomsonreuters.com/gfx/legaldocs/xmvjnowowvr/Pepper%20v%20Apple%20order%2020240524.pdf
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OCCAC and Other Three Departments Issues Action Plan for the Informatisation
Standards Construction (2024-2027)

Recently, the Office of the Central Cyberspace Affairs Commission (“OCCAC”), the State Admin-
istration for Market Regulation and the Ministry of Industry and Information Technology of the Peo-
ple’s Republic of China jointly issued the Action Plan for the Construction of Informatisation Stand-
ards (2024-2027) (“Action Plan”). The Action Plan calls for strengthening overall coordination and
systematic promotion, improving the national informatisation standard system, enhancing the compre-
hensive capacity of informatisation development, and strongly promoting the construction of national
strength in cyberspace. The Action Plan deploys major tasks surrounding 4 aspects, namely innovating
the working mechanism of informatisation standards; promoting the development of informatisation
standards in 8 key areas including critical information technology, digital infrastructure, data re-
sources, industrial digitisation, e-government, information benefiting the people, digital culture, and
collaborative development in a digitized and eco-friendly manner; advancing the internationalisation of
informatisation standards, and upgrading the foundational capacity of informatisation standards.
(More)

MEZRZEXG (HELZ2TAR XREREMRELF AR T (ERXENL
) )

202465A30H, 2EMNEZEMEMRAZRE (“MEFRZ” ) RAERTE (HE 24
HA RARELEMBIHAFT AT T ERERLR ) C° GRE) 7D o RE) AR
RALE, AT XRBEREMEEATHZE T E. RE. TR, ﬁ%%%ﬁ%%&%f%%
RRETETERRRAXRRELEIEMIAETSUARRER TR T8y —M 77k, BT
AR, BFEG. HEGEL. VERRAFMRERER, WHREFF~FH E%,%R
AEEAEMAMEER, RAOMAXARERERRRERTNESC N R A REAER R L
. (EEEZ)

TC 260 Releases Network Security Technology: Critical Information Infrastructure
Boundary Determination Methods (Draft for Public Comments)

On 30 May 2024, the National Technical Committee 260 on Cybersecurity of Standardization Admin-
istration of China (“TC 260) published a national standard Network Security Technology: Critical
Information Infrastructure Boundary Determination Method (Draft for Public Comments)
(“Standard”). The Standard stipulates the critical information infrastructure boundary determination
methods, processes and steps from a protection perspective. It provides critical information infrastruc-
ture operators with a method for determining the boundary of critical information infrastructure in both
regular and extreme situations based on information flow, and the said operators can, through indispen-
sability determination, clarify relevant descriptive information such as functions, deployment infor-
mation, and business relationships, and aggregate hardware and software assets to form critical infor-
mation infrastructure elements. Ultimately, the aggregation of all critical information infrastructure
elements will form the critical information infrastructure boundary. (More)



https://mp.weixin.qq.com/s/1DIelA29T5gCX7AMDj173g
https://mp.weixin.qq.com/s/1DIelA29T5gCX7AMDj173g
https://www.tc260.org.cn/front/bzzqyjDetail.html?id=20240531170206&norm_id=20200112070029&recode_id=55218
https://www.tc260.org.cn/front/bzzqyjDetail.html?id=20240531170206&norm_id=20200112070029&recode_id=55218
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MIIT Plans 100 Million Dedicated Numbers for Internet of Vehicles Business

Recently, the Ministry of Industry and Information Technology of the People’s Republic of China
(“MIIT”) has planned to dedicate 100 million 11-digit public mobile communication network numbers
to the Internet of Vehicles (“loV”’) business. Similar to how ordinary mobile phone users connect to the
internet using SIM cards, intelligent connected vehicles rely on the Internet of Things cards configured
with IoV dedicated numbers to connect to the 4G/5G network, which can support a variety of functions
such as data communication between vehicles and the backend of car manufacturers, daily internet en-
tertainment for vehicle occupants and voice communication for emergency rescue of vehicle occupants
and roadside assistance, thereby bringing rich car-using experience while safeguarding the safety of the
users. In the next step, the MIIT will allocate IoV dedicated numbers to relevant basic telecommunica-
tion enterprises in accordance with the procedures, continuously improve the management level of
numbering resources, and timely supplement the numbering resources, so as to support the high-quality
development of intelligent connected vehicles and IoV business. (More)

B R EE R R0 “HEER X" Kb

202455024, EHRAEMRE, BEXHEA2RA LTI LA EH20N “BREZRX” £H
Blo ZFIEET T &, ARKY, AHRE., RFBIZH. SBRS5. BB, X%m
. BETEE. NATE, ARG, BTEE, ZFeRRFRMTLGE, BET X,
b, dn. I WL =, EE. A TR BE. LR, EBFRAET, UK
Grdl. wTERSVMRESY, AARTTAREMRAZKEZRTFAAANLES
hE. (EFEES)

NDA Publishes 20 “Data Elements X” Cases

On 24 May 2024, according to media reports, the National Data Administration, together with a number
of departments, released the first batch of 20 typical cases of “data elements x”. The cases covered 12
industries and fields including industrial manufacturing, modern agriculture, commerce and trade circu-
lation, transportation and logistics, financial services, science and technology innovation, culture and
tourism, healthcare, emergency management, meteorological services, urban governance, green and low
-carbon industry, and covered 12 provinces and cities such as Beijing, Shanghai, Zhejiang, Jiangsu, Si-
chuan, Anhui, Hunan, Hubei, Guangdong, Fujian, Shandong, Xinjiang, as well as some central and lo-
cal state-owned enterprises and private enterprises. The cases strongly demonstrated the typical experi-
ence and practices of relevant entities in promoting the development and utilisation of data elements.
(More)



https://mp.weixin.qq.com/s?__biz=MjM5OTUwMTc2OA==&mid=2650909085&idx=1&sn=c5aec2e991bbc5f559eb6ae2709c993e&scene=21
https://mp.weixin.qq.com/s?__biz=MjM5OTUwMTc2OA==&mid=2650909085&idx=1&sn=c5aec2e991bbc5f559eb6ae2709c993e&scene=21
https://mp.weixin.qq.com/s/G8fAfbXEws9vDs7EBCxsqQ?scene=25
https://mp.weixin.qq.com/s/G8fAfbXEws9vDs7EBCxsqQ?scene=25
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CNIPA Releases Top 10 Typical Cases of Data Intellectual Property Registration

On May 24, 2024, according to media reports, the Strategic Planning Department of the China National
Intellectual Property Administration (“CNIPA”) organized the selection of the top 10 typical cases of
data intellectual property registration. The application scenarios of these cases include: “Power Watch”
monitoring datasets of peak carbon dioxide emissions and carbon neutrality, ammonia analysis data
for tunnel construction sites, big data analysis datasets for intellectual property, microRNA resource
libraries of knockout mice, enterprise water usage behavior analysis data, multimodal adult brain imag-
ing data, real-time ship location information data, lace design diagrams and real-time daily production
derived data, geological drilling datasets, and large model pre-trained medical datasets. These cases in-
volve seven provinces and cities, including Beijing, Tianjin, Shandong, Zhejiang, Jiangsu, Guangdong,
and Fujian. (More)

AEEXBE (FKFTH. REEHALER)

202455240, XER ¥, QIFEAEAT (“DSIT) 54, (HFTH. nE MY ELE
Z) (“KEZE)7") ERFEEFRARERER RN EE, (BE) EATERF “He w7
7 g, NERFENFEARLREN. FENTZ A E R LG K E AN
B, “HREETIHA” BRE A s b BT R F AR X B 18] Y 2 BROE L R L 25010 3
REAXEEENEYEFHELI0CESE, Wi, ZFEELRTEERS ST HEERTHRA
DR ERFTIN RS, QR4S REEHE R ENFROFTOLT, 40870 FrE kT
A T FEHE . T 48% 1t %] (prepayments to savings schemes) %77 H 7| AVH % & RHF. Ok
JE: DSIT) (EEE%)

UK Formally Introduces Digital Markets, Competition and Consumers Bill

On 24 May 2024, the UK Department for Science, Innovation and Technology (“DSIT”) announced
that the Digital Markets, Competition and Consumers Bill (“Bill’) had officially become law after re-
ceiving Royal Assent. The Bill applies to companies with a “strategic market status”, i.e. companies
with substantial and established market power in digital activities and a position of strategic signifi-
cance. “Strategic market status” means that the company or the group of companies has a total value of
global turnover of more than GBP 25 billion or a total value of UK turnover of more than GBP 1 billion
in the relevant period. The Bill also gives the UK Competition and Markets Authority (“CMA”) new
powers to regulate competition in the digital markets, creates new penalties for businesses that breach

10


https://mp.weixin.qq.com/s/UrbrStwDgnJEflHxX_Cmaw
https://mp.weixin.qq.com/s/UrbrStwDgnJEflHxX_Cmaw
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consumer protection laws, and introduces consumer protections against unfair business practices, sub-
scription traps, and prepayments to savings schemes. (More)

ZENISTEHRALF &R E
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NIST Announces AI Assessment Program

On 28 May 2024, the United States National Institute of Standards and Technology (“NIST”) an-
nounced that it would be launching a new Testing, Evaluation, Verification, and Validation
(“TEVV”) program to improve the common understanding of the capabilities and impacts of Al. The
TEVV program, named “Assessing the Risks and Impacts of AI” (“ARIA”), is specifically aimed to
help users determine whether Al technologies are effective, safe, and reliable after deployment. ARIA
extends the current Artificial Intelligence Risk Management Framework (“AI RMF”) released in Jan-
uary 2023 and helps operationalise the A7 RMF’s risk measurement function, which recommends us-
ing both quantitative and qualitative techniques to analyse and monitor the risks and impacts of Al
NIST emphasizes that the ARIA program will aid in assessing the risks and impacts to help determine
how Al systems function in society. (More)
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China to Host AIPPI for the First Time

China is set to host the AIPPI Congress for the first time, marking a significant milestone in the or-
ganization's 127-year history. The 2024 AIPPI Congress, hosted by the China Council for the Promo-
tion of International Trade (CCPIT) and the International Association for the Protection of Intellectual
Property (AIPPI), and organized by the People's Government of Hangzhou and the China Branch of
AIPPI, will take place in Hangzhou, Zhejiang Province, from October 19th to 22nd.

According to Zhao Ping, a spokesperson for the CCPIT, the theme of the conference is "Balanced
Protection and Innovative Development of Intellectual Property Rights." It is expected that 1,500
guests from over 80 countries and regions will attend. "The first-time hosting of the AIPPI Congress
in China reflects the international community's full recognition of China's high regard for the protec-
tion of intellectual property rights, strengthening the legal protection of intellectual property, and im-
proving the management system of intellectual property rights. It is of great significance for promot-
ing exchanges and cooperation between Chinese and foreign intellectual property circles, deepening
China's participation in the formulation of international intellectual property rules, and promoting
China's achievements in the protection of intellectual property rights to the world. This will become a
milestone event in the history of China's work on the protection of intellectual property rights."

(Source: CCPIT)
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RiE: wEARER

Supreme Court Case: In the Field of Polymer Compounds, Declared Entirely In-
valid Due to Insufficient Disclosure in the Description

Recently, the Supreme People's Court of the People's Republic of China made a final judgment on the
administrative dispute case of the invalidation of the invention patent rights initiated by Saint-Gobain
Performance Plastics Pamplona Co., Ltd., upholding the original judgment of the Beijing Intellectual
Property Court and confirming that the company's invention patent for "maintenance-free sliding
bearings" was declared invalid due to insufficient disclosure in the description. This case highlights
the necessity for a detailed description in the patent document to ensure the feasibility of the technical
solution, especially in the field of chemical product patents, such as polymer compounds. Saint-
Gobain was unable to provide sufficient evidence to support the validity of its patent in both the first
and second trials, ultimately leading to the loss of patent rights. This judgment further clarifies the
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legal requirements for patent documents and has significant guiding significance for the protection of
intellectual property rights.

(Source: Supreme People's Court of the People's Republic of China)
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Supreme Court Case:Invention with Prominent Substantial Features: Judgment of
"Obviousness" Standard in the ""Three-Step Method"

The Supreme People's Court recently conducted an in-depth analysis of the inventive step of a medical
device invention patent in an administrative dispute case of invalidation declaration, applying the "three
-step method" principle. In the case, Suzhou Weiermon Medical Device Co., Ltd.'s invention patent for
"the nail-loading disc structure of a foreskin cutting and suturing device" was subject to an invalidation
declaration request by Changzhou Jierui Medical Device Co., Ltd. and Wuxi Ruiyuan Pusi Medical De-
vice Co., Ltd. The Supreme People's Court pointed out in its final judgment that determining whether
an invention is obvious requires consideration from the perspective of a person skilled in the art, and
whether the invention has prominent substantial features compared to the closest existing technology.
After trial, the court believed that the patent met the standard of inventiveness, and therefore, it over-
turned the judgment of the first instance court, rejected Weiermon Company's litigation request, and
confirmed the validity of the patent rights. This ruling provides a clear legal application standard for the
future evaluation of patent inventiveness and is of significant importance to the field of intellectual
property protection.

(Source: Supreme People's Court of the People's Republic of China)
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Shenzhen Court Case: Rearranging Trademark Text Order Constitutes Infringe-
ment

Recently, a renowned coconut chicken hotpot chain enterprise "XiaoXiao Yelin Company" (Plaintiff)
filed a lawsuit in Longgang Court, accusing "Yelin XiaoXiao Company" (Defendant) of unauthorized
use of its registered trademark "XiaoXiao Yelin", merely rearranging the order of the characters, sus-
pected of trademark infringement and unfair competition. The plaintiff pointed out that the defendant
continued to use a similar name after the plaintiff had registered the trademark and successfully operat-
ed multiple stores, misleading consumers and infringing on the plaintiff's legal rights and interests.

After hearing the case, the court supported the plaintiff's claim, believing that the defendant's actions
constituted an infringement of the registered trademark and involved unfair competition. Therefore, the
court ruled that the defendant should compensate the plaintiff a total of more than RMB 2.44 million,
including compensatory damages and punitive damages at one times the amount. The court specifical-
ly pointed out that due to the long duration and serious nature of the defendant's infringement, punitive
damages were applied in accordance with relevant legal provisions. The outcome of this case reflects
strict protection of intellectual property rights and a firm determination to maintain a fair market com-
petition order.

(Source: Shenzhen Intermediate People's Court)
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Shanghai Court Case: E-commerce Platform Fails to Fulfill Duties, Held Liable for
Breaching Neutrality

Recently, Beijing Beihe Sunshine Technology Development Co., Ltd. (Plaintiff) won a lawsuit in a
trademark infringement dispute. The company discovered that the defendant, a certain food stoge and

14



1| LiFANG & PARTNERS 2024.5 NO.381

Wz » 2w £ 5

NI
=

individual Zhou, were using its registered trademark "Biluo Zhi" on an e-commerce platform without
authorization to sell similar products, constituting trademark infringement. In addition, the defendant e-
commerce platform failed to take timely necessary measures to stop the infringement and was found to
have violated the platform obligations stipulated in the E-commerce Law, and should bear the corre-
sponding joint liability. The court ruled that the defendant food store and individual Zhou should com-
pensate the plaintiff for economic losses and reasonable expenses, and the e-commerce platform should
bear joint liability for part of the compensation amount. This case highlights the responsibilities of e-
commerce platforms in the protection of intellectual property rights and also demonstrates the strict le-
gal protection of the exclusive rights to registered trademarks.

(Source: Shanghai Pudong New Area People's Court)
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Hubei Court Case: Severe Punishment for Counterfeiting Dongfeng Trademark:
Fines Imposed and Illegal Gains Recovered

Recently, the People's Court of Zhangwan District in Shiyan City concluded a significant trademark
infringement case, effectively safeguarding the "Shuangfei Yan" registered trademark rights of
Dongfeng Motor Industry Group Co., Ltd. (Plaintiff) In the case, an electrical company (Defendant)
had been illegally using the "Shuangfei Yan" trademark for 13 years without authorization, severely
infringing upon Dongfeng Company's exclusive trademark rights. After examination, the court deter-
mined that the actions of the defendant company and the responsible individuals constituted the crime
of counterfeiting a registered trademark. The court made a judgment: imposing a fine of RMB 500,000
on the defendant company; sentencing the defendant Long to three years in prison, suspended for five
years, and a fine of RMB 200,000; sentencing the defendant Tang to two years in prison, suspended for
four years, and a fine of RMB 100,000; confiscating illegal gains of RMB 100,000; ordering the de-
fendant company to cease the infringement and to issue a public apology in designated media. The con-
clusion of this case demonstrates the judicial authorities' strong crackdown on intellectual property
rights infringement and reflects the strong protection of the legitimate rights and interests of well-
known brands. The People's Court of Zhangwan District in Shiyan City has taken the protection of in-
tellectual property rights as an important measure to serve the automotive industry chain and optimize
the business environment, providing a solid judicial guarantee for the high-quality development of the
automotive industry in its jurisdiction.
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(Source:Guangzhou Internet Court)
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Guangzhou Court Case: Import Cosmetics' Unregistered Status Does Not Affect
Protection of Trade Dress

The Guangdong Provincial High Court has made a final judgment on a dispute over the trade dress
rights of imported cosmetics. The plaintiff filed a lawsuit against the defendant, Shantou City Shen Te
Baojie Industrial Co., Ltd., for using similar product trade dress and identification, and the first-
instance court ruled that the defendant should compensate RMB 160,000. Dissatisfied with the com-
pensation amount, the plaintiff appealed for a retrial requesting RMB 2 million. The defendant argued
that the plaintiff's product had not undergone the filing and registration for imported cosmetics, and its
trade dress should not be legally protected. After reviewing the case, the second-instance court held
that whether cosmetics have undergone filing and registration is a matter of administrative manage-
ment and does not affect the protection of their trade dress rights and interests, thus rejecting the ap-
peal and upholding the original judgment. This judgment clarifies that even if the product has not un-
dergone import filing and registration, the trade dress rights and interests are still legally protected,
providing an important reference for similar cases.

(Source:Guangdong Provincial People's Court)
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Nike Partially Wins Appeal Over Stripes Dispute with Adidas in Germany

ecently, a German court ruled that Nike can include three stripes on some of its pants designs, the
result of a second appeal hearing between Nike and Adidas. It is reported that after Adidas filed a
trademark infringement lawsuit in 2022, the Diisseldorf Regional Court had banned Nike from using
two or three stripes in its five pants designs. The court stated that Nike can now use stripes on four of
the disputed models, while the ban on the remaining one model is still in effect, thereby partially over-
turning the previous judgment. The three parallel stripes are a well-known trademark of Adidas, which
is tirelessly protecting this trademark in courts around the world. A year ago, Adidas decided to with-
draw its legal application against the "Black Lives Matter" yellow three-stripe logo because it was con-
cerned that its opposition might be seen as a criticism of the anti-racism organization. Nike claims that
Adidas's protection scope is too narrow, and the use of stripes does not necessarily relate to the brand
itself.

(Source:Reuters)
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U.S. Court Rules for First Time: Cheat Software Infringes Game Company's Cop-
yright

Recently, a jury in the Federal Court of Washington ruled that the AimJunkies cheat site, operated by
Phoenix Digital, violated the copyright of Destiny 2 developer Bungie by creating and selling cheat
software for the game, and was ordered to pay $63,210 in damages. The jury found that the four de-
fendants (David Schaefer, Jeffrey Conway, Jordan Green, James May) were suspected of creating and
selling cheat software that allowed FPS players to see enemies behind walls or instantly kill enemies
with auto-aim, thereby gaining a competitive advantage. "The defendants' actions have harmed the
Destiny 2 player community of Bungie," said Bungie's lawyers. Bungie's lawyers stated in their pre-
trial remarks, "Bungie has processed over 6,000 complaints regarding players using cheat software and
has spent millions of dollars combating cheaters and cheat developers (such as the defendants in this
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case) to protect the player community." According to records provided by the defendants, Aimjunkies
sold more than 1,400 copies of Destiny 2 cheat software between the end of 2019 and the beginning of
021, earning approximately $65,000 in revenue. This is a landmark decision, as there are currently no
specific legal provisions in the United States targeting the "cheating" behavior in video games. This
ruling in favor of Bungie signifies the industry's first decision "supporting the game company's claim
that such cheating behavior infringes on copyright," which may provide legal grounds and reference
for future similar cases.

(Source:The Verge)
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B Live Law

Indian Court Rules Shenzhen Mobi Antenna from China Guilty of Patent Infringe-
ment, Fines $26 Million

The High Court of Delhi has ruled in a landmark patent infringement case that Shenzhen Mobi Anten-
na Technology Co., Ltd. from China has infringed upon the patent rights of Communication Compo-
nent Antenna Inc. (CCAI) and must compensate 2.17 billion rupees (approximately $26.04 million).
The case involves a PCT international patent concerning asymmetric beam spectrum efficiency, origi-
nally held by Canada's TenXc Wireless and later transferred to CCAIL Three product models of Mobi
Antenna were determined to have infringed upon this patent. Judge Jyoti Singh applied the principle of
lost profits to determine the amount of compensation and issued an injunction prohibiting the importa-
tion of the infringing products into India. This case is considered the first in India's history where such
a large amount of compensation has been awarded in a patent infringement lawsuit based on the princi-
ple of lost profits, with the judge citing the classic principle that "the plaintiff's loss is not necessarily
the defendant's gain." This case marks the adoption of a new legal standard in India for calculating
compensation in patent infringement cases, which may have a significant impact on subsequent patent
cases.

(Source:Live Law)
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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