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SAMR Holds 2024 Anti-Monopoly Work Conference
WEEARFERERCFERARE GRE T LT REH R

IP Court of SPC Releases Nine Monopoly Cases in Annual Summary of Judgments
BEBRAFREBESFREERZS 2

German Federal Cartel Office Hosts 22nd International Competition Conference
BRIt R AT 2 PAAMZ BT B A 2 R R T

EU Issues Antitrust Warning against International Airlines' EUR 400 Million Acquisition of European
Airlines

BHEB T EAT AE2E R R AR T
Google Sued by 32 Media Groups for EUR 2.1 Billion over Digital Advertising Practices

DOJX Bk & A 7 1R & 77 377 09 SRR A R T R 2 T &
DOJ Launches Antitrust Investigation into UnitedHealth's Dominance of Health Care Market

W 4 %2 & 5% ¥ A H Cybersecurity and Data Protection
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TC260 Releases the Basic Security Requirements for Generative Artificial Intelligence Service
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Wuxi, Jiangsu Issues the Management Measures for Authorized Operation of Public Data in Wuxi City
(Pilot)

ABAE 52 2 8 71 B R E Z A E IEA L
National Standard for Security Capability Requirements for Big Data Services Officially Implemented
LB e E i B RIEE Appr F A AE BT R A FILE

Administrative Public Interest Litigation Case of Shanghai Procuratorate Supervising Administration of
App Infringement on Personal Information Rights and Interests

B REREE R P A App L #

Chongqing Releases List of Apps Infringing on Users’ Rights and Interests

HE M AR ERIPALAER “BH” 224

China’s First Al Model for Personal Information Protection “ZhiYu” has been Released
FmF A (R THEADRFER KA S T HANNAKESN K wiE8E)

Singapore PDPC Releases Advisory Guidelines on Use of Personal Data in AI Recommendation and
Decision Systems

FERAATHR A “ZRFEER” RBA AN AL BT K HIE

U.S. Government Issues Executive Order on Preventing Access to American's Bulk Sensitive Personal
Data and Government-Related Data by Countries of Concern

EDPB 2 5120244 3038 {7 4 AUtk 2 804 ¥ 9 A% 89 98 345447 2
EDPB Launches 2024 Coordinated Enforcement of DPAs on the Rights of Access

3R =X Intellectual Property

mm ARRER: 2FWINMA, RENAXZEFERFERILHAFAILE2.87 A

SPP: In the first 11 months of 2023, procuratorate offices prosecuted 28,000 people for intellectual
property crimes

wE R BE AR B F A IE 4 1 T 2T R AR

SPC Case: First Case of Refusal to License Non-Standard Essential Patents Constituting Monopoly
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mERER: HAFGRESZ LR EATHRLFE

SPC Case: Nippon Steel Wins Administrative Suit Against Baoshan Iron and Steel Over Patent Invali-
dation

wE R R ERFFERARLAC

SPC Case: Xidian Jietong Wins Against Apple in Patent Infringement Lawsuit With the Damages of
RMB 140 Million

KB RG] W FEI2800% & FI R K THEHE

SPC Case: Patent Litigation with Claim of Damages of nearly RMB 28 Million Comes to an End
JARERER: 2IKAIGCT & EAE FH &

Guangdong Court Case: First Judgement in AIGC Platform Infringement Case

XEF B HBRAER: £RERFSwitchBE WS YuzulT A B, EIFEBKAIEERATH

Rhode Island Federal Court: Nintendo Sues Yuzu Emulator Developer for Contributing to Large-Scale
Piracy

BEBRAREER: RERNFTH “MEA” BHF AL FRAETMEBETEAK

Swiss Federal Supreme Court: The Judgement of Unauthorized Production and Sales of "Personalized"
Customized Rolex Watches Does Not Constitute Trademark Infringement




1| LiFANG & PARTNERS 2024.3 NO.377

Wz » 2w £ 5

NI
=

I 3 4 3% AR Weekly Competition Law News

W W E KR E 20244 K 2 W TSN

20242 H29H, EXRTYREEELR (“THRERRA" ) E ARZE T 2ERZH T
2W. 2VWNEEZL2ETHEE TS WEXK, BE2023F K ZW T 1E, #E2024F & 51
%o 2N, 20235 245 EFA WA, WA T IR 4274, R4 H21.631C
T BRAMAATBAR AR, REFEFZ4394; FLELE2EF797H. 2 DVGEE, £E20245F
BERNTTREETHE. HARFREEAM, P A FREFTHRFEIATH. JEREHR
EFBREWPEETATH. MEBTFEHFNTFEREHEE, REFEEFATFTREFCUATL
B. RERAZELEETFERN, BBEFERE, RAZZF R ERAFTBHELE,
(EEE %)

SAMR Holds 2024 Anti-Monopoly Work Conference

On February 29, 2024, the State Administration for Market Regulation (“SAMR”) held the National
Anti-Monopoly Work Conference in Dongguan, Guangdong. The conference conscientiously imple-
mented the requirements of the National Market Regulation Work Conference, summarized the anti-
monopoly work in 2023 and deployed key tasks for 2024. The conference pointed out that in 2023, a
total of 27 cases of monopoly agreements and abuses of market dominant positions were investigated
and dealt with, with a fine of CNY 2.163 billion; 39 cases of abuse of administrative power to eliminate
or restrict competition were investigated and dealt with; 797 cases of concentration of undertakings
were concluded. The conference emphasized that in 2024, the SAMR will carry out special actions to
rectify prominent problems of market segmentation and local protectionism, and maintain the order of a
fair competition market; deeply promote the special anti-monopoly law enforcement actions in the field
of people’s livelihood; effectively carry out anti-monopoly regulation of Internet platforms and promote
orderly competition and innovative development of the platform economy; continue improving the
quality and efficiency of review of concentration of undertakings to enhance economic mobility and
promote the reasonable flow and efficient allocation of market factors and resources. (More)

KEEAMRFREREFEZAZERE T XFLREET R M

202462 A23H, mmARER (“BEmE” ) A7 (R ARERARFREERAZERE
(2023) ), UEFETHmBEMRAFREREERARMRF RN EZH Z PO EEL, &
BRBAMIATE, BWRENERARXES, TANE. GRS, EOH R RE, SAM
ERME, ZMEN, TENKGEN, BARBPRAFRNEEEN, BFHENH. ZHEGIR
oy ] AL AE 2 BT B R M AR AR, B IEIAE, MRBRAT AR URT T 8
W&, THTHEELFNRNFEARIANRGELEE T IXRALNRNZH, TAFHNATH
Bl R AL E, MIRFEAATESHRRAE SRR, EEXZTANELEEAEAES
A, BEXZTANFERETE, UREHINBEATAMRZHHOALE, (EEES)



https://www.samr.gov.cn/xw/zj/art/2024/art_3ef9557a3078498dbbfdf1f6f40ead5e.html
https://www.samr.gov.cn/xw/zj/art/2024/art_3ef9557a3078498dbbfdf1f6f40ead5e.html
https://ipc.court.gov.cn/zh-cn/news/view-2788.html
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IP Court of SPC Releases Nine Monopoly Cases in Annual Summary of Judgments

n February 23, 2024, the Supreme People’s Court (SPC) issued the Summary of Judgments of the In-
tellectual Property Court (IP Court) of the SPC (2023) to intensively demonstrate the judicial philoso-
phy, trial ideas and adjudication methods of the IP Court of the SPC in technical intellectual property
and monopoly cases, involving patent authorization and confirmation cases, patent ownership and in-
fringement cases, new varieties of plants cases, technical secret cases, monopoly cases, computer soft-
ware cases, technical intellectual property contract cases and procedural cases. Issues involved in the
monopoly cases include the determination of price fixing in monopoly agreements, the determination of
hub-and-spoke agreements, the definition of relevant technology markets and the determination of mar-
ket power, the impact of indirect competition restraints in the downstream market on the determination
of the market dominance of intermediate input undertakings, the identification and regulation of unfairly
high prices, the identification of the effects of eliminating or restricting competition when exercising
intellectual property rights, the specific liability for cessation of infringement of refusal to deal, the cal-
culation of damages for refusal to deal, and handling of cases which only requested to confirm that a
specific behaviour constitutes a monopoly. (More)

REBAFTRRAEAF2L2EERES 2N

202442 A29H, EEBA R4 /KA (Bundeskartellamt) % /A%, & A T202442H29H £3A
1 H & A8 # £ 7 [E FF 3% % 4 3L (International Conference on Competition) . % & W& 7 4 B &K A
ﬁ%%?ﬂﬁﬁﬁfi%%%%ﬁiﬂi” AETMTHERBEOSZNE RN 4552 F. K
WHGART RS, AT R T REFEREEFRENE] ZHRIE R B KB R0 AL
ﬁ#ﬁﬁ N GATEEEAT N AERNRESFHSURRFETIAY LR e, £E
REWMERERANHSURUFELER., 57F AEREFRFTABNFESF) HRBIHEL
DLB X s AT A LS B AT, & B W L ar 22 3 DA R An ] A o 2wl e & 77 & oK 7840 b 3 |
ZHMEFEE A, NIBHRPEXBATELARE LATXHESFEIE. (BEES)

German Federal Cartel Office Hosts 22nd International Competition Conference

On February 29, 2024, the German Federal Cartel Office (Bundeskartellamt) issued a notice, announc-
ing that it would host the International Competition Conference in Berlin from February 29 to March 1,
2024. The conference is one of the most prestigious international events in competition policy and com-
petition law enforcement, with more than 350 participants expected to attend this year from more than
60 countries. The conference was divided into six panels, which separately examined the responses of
competition law and competition policy to the challenges of the wider political situation; how to counter
anti-competitive developments related to AI models and applications and the risks involved in govern-
ment intervention; the developments in applying the law in the United States and the successes and set-
backs of previous legislative initiatives; both the challenges related to competition, particularly in the
digital economy, and the objectives of abuse control; the current trends in merger control to address the
examination of cases that were not yet adequately covered by the current options available; the extent to
which artificial intelligence and related technologies can be used to support competition law enforce-
ment. (More)



https://ipc.court.gov.cn/zh-cn/news/view-2788.html
https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2024/29_02_2024_IKK.html?nn=49114
https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2024/29_02_2024_IKK.html?nn=49114
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BK 3 ] Bt 22 DA4AC BT O BR A 2= K T R 2 B e

202452A29H, EHEGRE, BFME LR JAG) 7 RE IE K E X £4Z KT GILAR
T BB AT 2 8 (Air Europa) B9 R Z2Wi &4, B = & B#A 03T F A T g =
/~&] (Spanish carrier Iberia) BJAT A AN, Z /8 T2A23H® AL Tk F 7 £, REM KRR F
Mo AT, XU FWERAZAAEE. REZA UMY EILAXRTREEN, ALK
W] e 2k D & S EME S, G T B A WA BRI T 2 AR B A e AR B B S TR
WEHBM WA, UREBRDEEERMNEERT, ey, BEF. XEMHTWERM
%o Mo, ZEEEEMHEENHMZ AN KEMLLTIRT XE. (EEES)

EU Issues Antitrust Warning against International Airlines’ EUR 400 Million Ac-
quisition of European Airlines

On February 29, 2024, according to media reports, International Airlines Group (IAG) is likely to face
an antitrust warning from the European Union regarding its EUR 400 million (CNY 3.1 billion) acqui-
sition of Air Europa. IAG, which owns Spanish carrier Iberia, submitted concessions on February 23 in
an attempt to address competition issues. However, the specifics of these concessions were not dis-
closed. The European Commission previously expressed competition concerns in January that the ac-
quisition could reduce competition on various routes, including domestic Spanish flights to popular
tourist destinations such as the Balearic Islands and Canary Islands, and connections to Madrid. Short-
haul routes to major European cities, Israel, Morocco, the UK and Switzerland. In addition, long-
distance routes between Madrid and destinations in North and South America were also attracting at-
tention. (More)

BHREET ) ST ARREREAE LR 2K T

202445228 H, HEHEEKE, LHENTRXEKEHARRI2ICEKT 4L ARTD Bk
W, HPEE AL M4 (Springer) AuSchibsted % 404 8 . #EAK & F A 4 A A8 50 T
UTARNFTHEE LTI N EFRBEFTRANINS, HEETTAN EBARS XA ES
. 15 AT EEE S EENA2021 F 3 £ B R92.210 T (7.861C A K™D 31 F A0
MREZR S EEHTWRENBEEEANLFEEIRKNIEE. aFmmZARERFLRBRT E
hERMKELE, FREANENETARATZEARMR ZHRERZRELEELERE
ey A, FEEZESMAINFLALEE LERMNTEEBR#TIHENFL. (EEES)

Google Sued by 32 Media Groups for EUR 2.1 Billion over Digital Advertising
Practices

On February 28, 2024, according to media reports, Google was involved in a EUR 2.1 billion (CNY
16.4 billion) lawsuit filed by 32 media groups. The plaintiffs included well-known companies such as
Springer and Schibsted. Media groups argued that Google’s alleged misconduct deprived media com-
panies of the opportunity to earn higher revenue from advertising and forced them to pay more for ad-
vertising technology services. They cited the French competition authority’s EUR 220 million (CNY



https://www.pymnts.com/cpi_posts/eu-antitrust-warning-looms-over-iags-bid-for-air-europa/
https://www.pymnts.com/cpi_posts/eu-antitrust-warning-looms-over-iags-bid-for-air-europa/
https://www.pymnts.com/cpi_posts/european-media-groups-sue-google-for-e2-1-billion-over-ad-market-practices/
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786 million) fine against Google in 2021 and the European Commission’s ongoing antitrust charges as
evidence to support their claims. The choice to bring proceedings before the Dutch courts reflected a
strategic decision by the media group. The media groups aimed to leverage the Netherlands’ reputation
as a pivotal European jurisdiction for antitrust damages claims, while consolidating their legal efforts to
avoid fragmented proceedings in different European countries. (More)

DOJX Bk & R BT RET I XM AL RIT R ZHRE

202442 A27H, EEAME, EEF EH (DO)) T ATEA#E (UnitedHealth Group) &JF K
ZWAE, REWMEETRET N Z ARG AHWER, EETHERARENTHIXWMAZE
BRTANTFHESEE. BAmEN T2023410A 4k 238 &1, #RDOJTF 4t L # 4T “H
FREWMBELE” . REARECE SR ELAARAEANNETRETLEANEE AT HTTE
woﬁ&%éﬁﬁ%ﬁﬁ%é%%%@%%@%ﬂummmmmmﬁﬁngé@%%ﬁ%%
FHETMREH IOpumZ AW %R, (EFES)

DOJ Launches Antitrust Investigation into UnitedHealth’s Dominance of Health
Care Market

On February 27, 2024, according to media reports, the U.S. Department of Justice (DOJ) launched an
antitrust investigation into UnitedHealth Group. The antitrust investigation stemmed from concerns
about the company’s acquisition practices and sought to assess whether UnitedHealth’s market domi-
nance created an unfair competitive landscape. UnitedHealth previously received notice in October
2023 that the DOJ had begun a “non-public antitrust investigation” against it. Investigators interviewed
various stakeholders in the healthcare industry, including physician groups. The interviews focused on
the relationship between UnitedHealth’s insurance unit, UnitedHealthcare, and its health services arm,
Optum, which owns physician groups and other assets. (More)

W 4 % 2 5 3 #E A H Cybersecurity and Data Protection

BRHERZH (ERAATE RS L2 EREX)

202443A1H, 2ENEZENEUBRARAZRE (“BEZFE" ) RFARAAT (EXAAATLSE
REM AR EARER) «AIE&%?‘%/\?@W&» ") o (AR EF = 2TE) XUHEAIE, AR
TERARATIERRSEESZL, BB ZE, ZoHRTENER, HEXRXATHRERS
Wi E, AEMpRERREHZ SRR, fF?'J& ST ETEURRS R EE T A8
TRedEHENSE. (EEES)

TC260 Releases the Basic Security Requirements for Generative Artificial Intelli-
gence Service

On March 1, 2024, the National Technical Committee 260 on Cybersecurity of Standardization Admin-
istration of China (“TC260”) publicly released the Basic Security Requirements for Generativg Artifi-


https://www.pymnts.com/cpi_posts/european-media-groups-sue-google-for-e2-1-billion-over-ad-market-practices/
https://www.pymnts.com/cpi_posts/doj-launches-antitrust-probe-into-unitedhealth-groups-healthcare-dominance/
https://www.pymnts.com/cpi_posts/doj-launches-antitrust-probe-into-unitedhealth-groups-healthcare-dominance/
https://www.tc260.org.cn/front/postDetail.html?id=20240301164054
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cial Intelligence Service (the “AI Service Security Standard”). The Al Service Security Standard con-
tains nine articles, in which it sets out the requirements for generative Al services in terms of corpus
ecurity, model security and security measures, imposes security requirements for the thesaurus, ques-
tion bank and classification model of generative Al services, and lists the security assessment method-
ology for service providers and competent authorities to use as a reference when carrying out security
assessment. (More)

LHTBRA (RATALKBRACEEEEA R, GRAD )

2024582 A29H, T AE LG THRT (L% w o %%ﬁﬁﬁ%%ﬁﬁ%(ﬁﬁw
C“ABaEY 7D, ARG TAREEERAURE LR E, BLAE TN HHEHER
BB, (hE) EEEAEY, E=Z+=Z41%, RETEREELFXL2EZ T, ﬂ

HEAZETURRE A, M. GEEENEEFIHEAT; SHE T EETENLEES &

WHHEE, BELTHAELIENE,; IhBEEKELEGAEZALRE T HXAZE. I

B, BHERITT ABRELZARANG, 2023F#H KW £ 5 MAEL22627 L. (EFEES)

Wuxi, Jiangsu Issues the Management Measures for Authorized Operation of Public
Data in Wuxi City (Pilot)

On February 29, 2024, Wuxi City, Jiangsu Province issued the Management Measures for Authorized
Operation of Public Data in Wuxi City (Pilot) (the “Measures’), which is jointly formulated by the
Wuxi City Big Data Management Bureau and the Finance Bureau and is the first normative document
for authorized operation of public data in Jiangsu Province. The Measures have seven chapters with a
total of thirty-three articles, which put forward the categorization and classification method of author-
ized operation and clarify that the authorized operation can be implemented in multiple manners such
as comprehensive authorization, domain authorization and scenario authorization. The Measures en-
courages multi-party cooperation to carry out the market-oriented operation of public data products
and explores the diversified revenue distribution mechanism; it also puts forward the relevant provi-
sions for strengthening the security of data lifecycle. Previously, Wuxi has set up a big data transaction
company, and the scale of related business transactions in 2023 amounted to CNY22.62 million.
(More)

ABERFZ LA BERERATEEX LK

20244F3A1H, REEBRXTAEAMEEZRS (“BRXHEE” ) A FTFEHE, B#EURERK
BAERZERA ABERSFLL2EHNER) (“ (CABEFE) ) T2024453H1HRIER
L. (AHEAREY X07F, BFHANETABERSREZF N EENABELAATE LS
BAER., ABEREBERL2RANERMARKERF L2 NREEEAER, THATHEEHEXR
SREENABER S ZLENER, WA TARERSZLRATENSE., (BE
%)



https://www.tc260.org.cn/front/postDetail.html?id=20240301164054
https://www.jiangsu.gov.cn/art/2024/2/22/art_84324_11156837.html
https://www.jiangsu.gov.cn/art/2024/2/22/art_84324_11156837.html
https://openstd.samr.gov.cn/bzgk/gb/newGbInfo?hcno=C0146CECE993D7F3478773C3F55982D1
https://openstd.samr.gov.cn/bzgk/gb/newGbInfo?hcno=C0146CECE993D7F3478773C3F55982D1
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National Standard for Security Capability Requirements for Big Data Services Of-
ficially Implemented

On March 1, 2024, according to the disclosure of the public platform of the National Standardization
Administration, the voluntary national standard Information Security Technology — Security Capability
Requirements for Big Data Services (the “Big Data Standard”) is officially implemented from March
1, 2024, onwards. The Big Data Standard contains seven sections, specifying in detail the requirements
for big data organization and management security capability, big data processing security capability
and big data service security risk management capability that big data service providers should have,
which can be used to guide the construction of big data service security capability of relevant service
providers, and also serve as a reference for the assessment of big data service security capability.
(More)

LT RREREEAppRENMAGRERBETRABERBR

Ll

202442 A 280, L ( “LETIR” ) BEH7ENLEIB —FAppE FANARE B
TRAGFBREANLE TS ARRER A m RN ZEHF, 2022F10A, LEFTRAIN L KApp
FNEFFERNAAE BRI, F 312405 ik & =AM X AR K (8] 2 AT & A 3 A
FEEABREAFNMAGRER, BZFEAREFAE, B2 XA XATERE, T
20232 A9H M ZEAMHAAT LR, HFREANAREH], EEFRTE, #ZaMERITRE
WRERMAEERF. WEHEZMEE T, BEEENME, 22, THEEEENNLZE
mEMAGEERFEE T, EBTRRNS MEEIRATEIN R mEEE, HFRLBIFNT
IR B sl P KR, (EEEZ)

Administrative Public Interest Litigation Case of Shanghai Procuratorate Supervis-
ing Administration of App Infringement on Personal Information Rights and Inter-
ests

On February 28, 2024, the Shanghai Procuratorate officially announced that an administrative public
interest litigation case it supervised on apps’ infringement of personal information rights and interests
was selected as a typical case of public interest litigation by the Supreme People’s Procuratorate. In Oc-
tober 2022, the Shanghai Procuratorate found that several apps and mini programs violated the rights
and interests of personal information and took the initiative to commission the institute of forensic sci-
ence to conduct forensic examination on relevant issues to confirm the persisting violations of the col-
lection of users’ personal information. Such violations resulted in serious harm to the public interests of
the society. The Shanghai Procuratorate officially filed the case on February 9, 2023. Considering that
the case involves a number of regulatory authorities, after clarifying the responsibilities, it is determined
that the cyberspace affairs department will coordinate the protection of personal information, network
data security and regulatory work; telecommunication regulatory agencies, public security department
and market regulation authority will respectively strengthen their personal information protection and
regulatory work. The Shanghai Procuratorate will take multiple measures to urge the administrative au-
thorities to strengthen regulation and finally invited the evaluation organization to review and confirm
that the problems are rectified. (More)



https://openstd.samr.gov.cn/bzgk/gb/newGbInfo?hcno=C0146CECE993D7F3478773C3F55982D1
https://mp.weixin.qq.com/s/UZD3HKuRgYMr8D00i2d6cQ
https://mp.weixin.qq.com/s/UZD3HKuRgYMr8D00i2d6cQ
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EXRBREEFERF RazApp4 #

20244226 HE29H, EATHEEEER (“EXRTHEER” ) LERERT AMEEN KiE
HApp% %, T AL ERTZTRELWSHKENRKENMNAGFEEMERATNTARGELEAN B
App, ERTREE RHERG S X LApp TRAE, F4, BT ZEE BEKAN ) E 57K A
BEFWApp TR E S, ERATEE R XER TR FEEER P A A AHApp L %, X
X LAppEIASHAI T RER. (EFFE L)

Chongqing Releases List of Apps Infringing on Users’ Rights and Interests

From February 26 to 29, 2024, the Chongqing Communications Administration (“CCA”) has released
two batches of App lists infringing on the rights and interests of users. For the five violating Apps that
have not completed the rectification as required for the collection of personal information and have not
notified the rules for the processing of personal information, CCA announced that it will remove these
Apps from app stores. In addition, after the joint inspection of apps in mainstream app stores in Sichuan
and Chongqing with the Sichuan Communications Administration, CCA released another list of six
apps that infringe on the rights and interests of users and required these apps to complete the rectifica-
tion before March 8. (More)

BN E MM AERRFAIAER FH B XA

fH, TUhAELAH (“TEH7 ) AW T AT20234FWEEREREFNENESE, BB
T35 X WFEWEERFERTHERERL, EFEERMZT (MEFIMAGBERFAL) F
o, FRATERNENNAGERFPAIRER G H B F, HAPPTF XizE. RWUFG#F. K
R ERMEERtRS. (EEES)

China’s First AI Model for Personal Information Protection “ZhiYu” has been Re-
leased

Recently, the Ministry of Industry and Information Technology (“MIIT”) issued a circular on the quali-
ty of telecom services in the fourth quarter of 2023, reviewing the key work of telecom services in the
fourth quarter of 2023, including the formulation of standards such as Specification of Personal Infor-
mation Protection for Mini Program and the release of the first domestic personal information protec-
tion Al model “ZhiYu” assistant, which provides intelligent services for App development and opera-
tion, detection and protection, and policy interpretation. (More)

FAEEA AR TRAIEFEFMRR AR T EANTARENETHEE)

202443 A 1 H, #Fim# A AZIERIZ A4 (Personal Data Protection Commission, “PDPC”) IE
AREMAKRTHEAIEFEFM AR RS FTERA NN AKENEGEE) ¢ (AIFEE) ™, (Al
B) B TEMEFZERBAIRAEAN N AKBNRERE B, AR =64 8 A A%
BRBAIZGWMHA L, (AligE) HH TV T UKERERFHEEERE. EHEEEHK

10


https://cqca.miit.gov.cn/zwgk/tzgg/gggs/art/2024/art_74d655f8f89040b3bbd47be43f1a0689.html
https://cqca.miit.gov.cn/zwgk/tzgg/gggs/art/2024/art_74d655f8f89040b3bbd47be43f1a0689.html
https://www.miit.gov.cn/jgsj/xgj/wjfb/art/2024/art_69102cb24e0e4abf901742fb236486e7.html
https://www.miit.gov.cn/jgsj/xgj/wjfb/art/2024/art_69102cb24e0e4abf901742fb236486e7.html
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FBIMER, AR T REANAIR RN E = F I X F NN X5, FHBmNMEEHA N URE
HAENMANGERESBEEH. (EEEZ)

Singapore PDPC Releases Advisory Guidelines on Use of Personal Data in AI Rec-
ommendation and Decision Systems

On March 1, 2024, the Singapore Personal Data Protection Commission (“PDPC”) officially releases
the Advisory Guidelines on Use of Personal Data in AI Recommendation and Decision Systems (the
“AIl Advisory Guidelines”). The purpose of the Al Advisory Guidelines is to provide organizations
with certainty on when they can use personal data to develop and deploy Al Systems and give con-
sumers assurance on the use of their personal data in Al Systems. The Al Advisory Guidelines clari-
fies the exceptions under which the organizations may obtain consumer consent and use consumer
data, imposes compliance obligations on third-party developers of bespoke Al Systems, and encour-
ages the organizations to be more transparent to ensure the appropriate use of consumer personal in-
formation. (More)

FXERMATRAH L “ZREER” REABRBEANAKENBFHEAHRE
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U.S. Government Issues Executive Order on Preventing Access to American’s
Bulk Sensitive Personal Data and Government-Related Data by Countries of Con-
cern

On February 28, 2024, the White House issued a presidential Executive Order authorizing the U.S.
Department of Justice (“DOJ”) to prevent access to and use of Americans’ sensitive personal data and
U.S. government-related data by “Countries of Concern”. The sensitive personal data includes ge-
nomic data, biometric data, personal health data, geolocation data, financial data and certain kinds of
personal identifiers. The DOJ issued an announcement on the same day, specifying that the Depart-
ment’s National Security Division will issue an Advance Notice of Proposed Rulemaking (ANPRM)
describing the initial categories of prohibited data and transactions. The “Countries of Concern” in-
clude Mainland China (including Hong Kong and Macau). (More)

EDPB 2 52024 £ B384 37 AL % B48 7 191 AX B T B Bk AT 31

202442 28 H, BN 4E %4 Z R 4 (European Data Protection Board, “EDPB”) & i 2 3/
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EDPB Launches 2024 Coordinated Enforcement of DPAs on the Rights of Access

On February 28, 2024, the European Data Protection Board (“EDPB”’) announced the launch of its
Coordinated Enforcement Framework (CEF) action for 2024. Throughout the year, 31 Data Protec-
tion Authorities (“DPAs”) across the European Economic Area (EEA) will take part in this initiative
on the implementation of the right of access. The right of access is at the heart of data protection
which enables individuals to check whether their personal data is processed in a compliant manner by
organizations, and it often enables the exercise of the other data protection rights (e.g. the right to rec-
tification and erasure). The EDPB will gauge how organizations are complying with the right of ac-
cess in practice by implementing the CEF in a number of ways like questionnaires, formal investiga-
tion and follow-up of ongoing formal investigations, and publish a report on the outcome of the anal-
ysis once the actions are concluded. (More)

#1978 7= X Intellectual Property

EEARBRER: £FWUNA, RENXEZETFERFEPIEFRLE
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SPP: In the first 11 months of 2023, procuratorate offices prosecuted 28,000 peo-
ple for intellectual property crimes

On February 28, 2024, Liu Taizong, the director of the Intellectual Property Prosecution Office of

Supreme People's Procuratorate (SPP) , introduced the procuratorate work. According to the data

from case handling, the intellectual property prosecution work in 2023 showed three significant
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changes: "continuous increase in criminal punishment, significant improvement in the effectiveness of
civil and administrative supervision, and active and prudent exploration in public interest litigation."

It is understood that in the first 11 months of 2023, procuratorate offices received and reviewed 28,000
cases of intellectual property crimes, an increase of 53.3% year-on-year; they received 2,240 cases of
intellectual property civil and administrative litigation supervision, an increase of 1.7 times compared to
the previous year, and proposed more than 600 procuratorate protests, and rehearing procuratorial sug-
gestions, an increase of 7.7 times compared to the previous year; they also filed over 570 intellectual
property public interest litigation cases. In 2023, the intellectual property prosecution work implement-
ed the relevant requirements of the Party Leadership Group of the Supreme People's Procuratorate, fo-
cusing on making efforts in personnel specialization, functional integration, diversified case handling,
and systematic mechanisms, ushering in a new stage of comprehensive performance of duties.

Source: SPP
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SPC Case: First Case of Refusal to License Non-Standard Essential Patents Consti-
tuting Monopoly

Recently, Supreme People's Court(SPC) issued a second instance judgment in the case of abuse of mar-
ket dominance between Ningbo Magnetics Co., Ltd. (the plaintiff) and a Japanese company (the de-
fendant). The judgment reversed the original decision and dismissed all claims of the plaintiff, holding
that the defendant did not constitute abuse of market dominance.

SPC held that, first, the defendant and the enterprises licensed to implement its patents did not have a
high market share, and it was difficult for them to control the trading conditions in the relevant market.
Secondly, the evidence on record was insufficient to prove that the defendant's patent was technically
irreplaceable. On the contrary, it showed that the defendant's patent was technically replaceable, indi-
cating that the defendant was technically unable to affect other operators developing similar technolo-
gies or producing similar products from entering the relevant market. Finally, the plaintiff's claim that
the defendant's patent was commercially irreplaceable could not be established. In summary, the plain-
tiff could not prove that the defendant had a dominant market position, and shall bear the unfavorable

13




1| LiFANG & PARTNERS 2024.3 NO.377

Wz » 2w £ 5

S
=

consequences of failing to provide evidence. Therefore, the court ultimately dismissed all claims of the
plaintiff.

Source: SPC
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SPC Case: Nippon Steel Wins Administrative Suit Against Baoshan Iron and Steel
Over Patent Invalidation

Recently, Supreme People's Court(SPC) issued a judgment in an administrative dispute case regarding
the invalidation of an invention patent between a Japanese company (the patent owner), a steel compa-
ny limited the plaintiff), and CNIPA (the defendant).SPC upheld the patent holder's appeal and re-
versed the original judgment, dismissing the plaintiff's claims.

SPC held that the key of this case was whether the failure to specify the "clearance characteristics" in
claims 1-4 of the patent led to the inability of these claims to be supported by the specification and the
lack of essential technical features. In this regard, SPC conducted a thorough analysis by considering
multiple dimensions such as the "purpose of the invention," "path of technological improvement," and
"whether the clearance value is common knowledge." Ultimately, SPC determined that the first in-
stance court's holding that claims 1-4 of the patent did not comply with Article 26(4) of the Patent Law
of 2000 and Article 21(2) of the Implementing Regulations of the Patent Law of 2002 was insufficient-
ly supported. Therefore, SPC corrected the judgment accordingly.

Source: SPC
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SPC Case: Xidian Jietong Wins Against Apple in Patent Infringement Lawsuit
With the Damages of RMB 140 Million

Recently, Supreme People's Court(SPC) issued a second instance judgment in the case of patent in-
fringement dispute between Xi'an Xidian Jietong Wireless Network Communications Co., Ltd. (the
plaintiff) and Apple Computer Trading (Shanghai) Co., Ltd. (the defendant). The judgment held that
while the defendant did not need to stop selling the mobile phones and computers of the involved mod-
els, but it shall compensate the plaintiff for damages of over RMB 142.84 million and reasonable ex-
penses of over RMB 500,000.

On December 30, 2021, the Shaanxi High Court issued a judgment in the case, holding the defendant to
stop selling the mobile phones and computers of the corresponding models and to pay the damages of
RMB 142,840,608 and reasonable expenses of RMB 509,958. SPC held that the defendant, together
with its actual controllers, jointly engaged in the research and development, testing, manufacturing, and
inspection of the alleged infringing products, directly implementing the plaintiff's patent and infringing
on the plaintiff's patent rights. Regarding whether the defendant shall bear the responsibility of stopping
the infringement, the court held that significant changes had occurred in the basic facts related to the
performance of the patent license contract, the state of the patent implementer, and the status of the pa-
tent rights involved after the period during which the defendant claimed its rights, especially after the
original judgment was issued. It could also be determined that the patent involved was an essential pa-
tent for implementing mandatory standards. Therefore, it was neither necessary nor possible to maintain
the original judgment ordering the defendant to bear the liability for stopping the infringement in the
second instance. Therefore, SPC adjusted the judgment on stopping the infringement in the original
judgment.

Source: SPC
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SPC Case: Patent Litigation with Claim of Damages of nearly RMB 28 Million
Comes to an End

On March 1, 2024, Jiangsu Bogian New Materials Co., Ltd. (hereinafter referred to as "Boqian Materi-
als") announced the results of a patent infringement litigation involving claimed damages of nearly
RMB 28 million. The announcement indicated that Boqian Materials had prevailed in the final judg-
ment of the patent infringement lawsuit, bringing an end to the more than three-year dispute between
the two parties. Here is a summary of the case:

On December 23, 2020, Bogian Materials issued an announcement stating that Taizhou Jinbo New
Materials Co., Ltd. (the plaintiff) had initiated two patent infringement lawsuits against Ningbo
Guangxin Nanomaterials Co., Ltd. (the defendant), a wholly-owned subsidiary of Boqgian Materials, in
the Ningbo Intermediate People's Court. In the lawsuit, the plaintiff requested the defendant to imme-
diately stop producing and using the products infringing on the two patents involved, destroy all inven-
tories of the infringing products, and compensate the plaintiff for damages and reasonable expenses
incurred in stopping the infringement, totaling RMB 1 million for each case, with a combined claim of
RMB 2 million for both cases. In November 2021, Boqgian Materials issued an announcement stating
that during the trial of the case, the plaintiff submitted a change to the court, increasing the claimed
compensation amount for each of the two lawsuits from RMB 1 million to RMB 8 million, resulting in
a combined claim of RMB 56 million for both lawsuits. On January 4, 2022, the Ningbo Intermediate
People's Court rejected the plaintiff's claims in both cases, ordering the plaintiff to bear the total court
fees of RMB 363,600 for both cases. Subsequently, the plaintiff appealed to Supreme People's Court
(SPC) . On February 29, 2024, SPC issued the second instance judgment of the patent infringement
lawsuit involving patent ZL201611085580.4, upholding the original judgment and dismissing the ap-
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peal. The court fees of RMB 181,800 for the second instance were borne by the plaintiff. This patent
dispute case has finally come to an end.

Source: Jiangsu Bogian New Materials Co., Ltd.
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RiE: M EB R
Guangdong Court Case: First Judgement in AIGC Platform Infringement Case

Recently, the Guangzhou Internet Court issued a first-instance judgement in a case of network in-
fringement liability dispute between Shanghai Xinchuanghua Cultural Development Co., Ltd. (the
plaintiff) and an Al company (the defendant). The court held the defendant to immediately stop in-
fringing on the plaintiff's copyright, and to compensate the damages of RMB 10,000. This judgement
marks the first judgment globally on the infringement of others' copyright by generative Al services.

The court held that the Al painting function of the defendant's Tab website can generate corresponding
images based on user prompt. Some of the generated images in the case retained the original creative
expressions of the artistic images in the works, and exhibited a high degree of similarity in multiple
key features, constituting substantial similarity. Meanwhile, the works enjoy high popularity and can
be accessed, viewed, and downloaded on various video websites. Given the defendant's lack of contra-
ry evidence, there is a high probability that the defendant had access to the special photography works.
The generated images provided by the plaintiff and generated by the Tab website, partially or com-
pletely replicated the original creative expressions of the artistic images in the works. Therefore, the
defendant, without permission, copied the works, infringing on the plaintiff's right to reproduce the
works. In addition, some of the generated images retained the original creative expressions of the
works and formed new features based on those expressions, constituting an adaptation of the works by
the defendant. Therefore, the defendant, infringing on the plaintiff's right to adapt the works.

Source: Guangzhou Internet Court
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& JF: The Verge

Rhode Island Federal Court: Nintendo Sues Yuzu Emulator Developer for Con-
tributing to Large-Scale Piracy

Renowned game developer Nintendo has filed a lawsuit against Tropic Haze, the developer of the
Yuzu emulator, and its primary developer, Bunnei, in the Rhode Island Federal Court. In its 41-page
complaint, Nintendo alleges that Yuzu unlawfully circumvents Nintendo Switch's multi-layer encryp-
tion technical measures, enabling users to run copyrighted game products on other platforms. Nintendo
is seeking a court order to permanently shut down the "yuzu-emu.org" website, reclaim its domain
name, URL, chat rooms, and social media accounts. Additionally, the company is demanding financial
compensation, including fines of $2,500 for each violation of the DMCA anti—circumvention and an-
ti—trafficking provisions, and $150,000 for each copyright infringement. Nintendo also wants the court
to order the complete destruction of all copies of the Yuzu emulator.

Yuzu, an open-source Nintendo Switch emulator launched in 2018, allows users to run Switch games
on Windows PCs, Linux, and Android devices. While the emulator itself operates in a legal gray area,
its development and use are not necessarily illegal. However, users who run and play pirated games
using the emulator may commit illegal acts. The Yuzu emulator is funded through the content crowd-
funding platform Patreon, which allows users to access early versions of Nintendo game products, re-
ceive enhanced technical support, and access its Discord channel. According to reports, the Yuzu pro-
ject on Patreon has nearly 7,400 paying members, generating a monthly income of approximately
$30,000. Last year, the Yuzu team released an Android version of the emulator. As of now, neither
Nintendo nor Tropic Haze has responded to the lawsuit.

Source: The Verge
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3£ JBE: The Fashion Law

Swiss Federal Supreme Court: The Judgement of Unauthorized Production and
Sales of '"Personalized" Customized Rolex Watches Does Not Constitute Trade-
mark Infringement

Recently, the Swiss Federal Supreme Court reversed the lower court's decision in the trademark in-
fringement lawsuit between Rolex and a watch customization company, ruling that the provision and
sale of customized watches without Rolex's authorization are lawful and rejected Rolex's claim of
trademark infringement against the watch customization company.

Rolex filed a lawsuit with the Swiss court in December 2020, accusing a Geneva-based company of
engaging in the business of "personalized" mass production of luxury watches, which altered the ap-
pearance and technical characteristics of Rolex watches. Rolex believed that the defendant's unauthor-
ized provision of modified watches bearing the Rolex trademark infringed its trademark rights. In Feb-
ruary 2023, the Swiss court issued a first-instance judgment and imposed a sales ban, prohibiting the
watch customization company from providing customized watches bearing the Rolex trademark. The
watch customization company subsequently appealed to the Swiss Federal Supreme Court. On January
19 of this year, the Swiss Federal Supreme Court reversed the first-instance judgment, finding that
there is exhaustion of trademark rights under Swiss trademark law. Therefore, the defendant can resell
the product after the trademark owner has placed it on the market. Additionally, the Swiss Federal Su-
preme Court stated that the lower court's judgment failed to correctly distinguish between the two
types of commercial activities: watch personalization services and the marketing of modified watches.
It held that the first category of services is lawful in principle.

Source: The Fashion Law
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.

Subscribe to our WeChat community

FHREANRT “ALTERESFT o CEEEAR

x| k' | RX [ 7N | & | #e | B

Beijing | Shanghai | Wuhan | Guangzhou | Shenzhen | Haikou | Seoul

ﬁ www.lifanglaw.com ’\\\ Tel: +8610 64096099
E= Email: info@lifanglaw.com = Fax: +8610 64096260/64096261

20



