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Office of Anti-Monopoly and Anti-Unfair Competition Commission of the State Council Holds Plena-
ry Meeting of the Consultive Group of Experts
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Xizang AMR: Strengthens Anti-Monopoly Regulation and Law Enforcement
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State Council Executive Meeting Adopts Regulations on Fair Competition Review (Draft)
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Qinghai Province Holds 2024 Provincial Joint Meeting on Anti-Monopoly and Fair Competition Work
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Jiangsu AMR Carries out 2024 Anti-Monopoly Law Enforcement in Fields of People’s Livelihood
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French Competition Authority Examines Mergers Below National Notification Thresholds for the First
Time

EN & Meril 1] 5K B 4% A2 £t XF & AR 40 A B B9 R Z2 BT IR I
Indian Meril Files Antitrust Suit against Edwards Life Sciences in EU
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Russian FAS Finds Google’s Blocking of YouTube Platform Accounts in Violation of Anti-monopoly
Law
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W 4% %2 & 5% #EA M Cybersecurity and Data Protection
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PBC and SAMR Jointly Issue the Measures for the Management of Beneficial Owner Information
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MNR and MIIT Jointly Issue the Notice on Regulating the Act of Posting and Using Maps in Mobile
Internet Applications
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Lingang Pilot Free Trade Zone Releases the National First Batch of Data Cross-border General Data
List, Involving 11 Scenarios in 3 Major Fields
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Management Measures for Network Security and Data Security Management Support Services in the
Field of Industry and Information Technology in Hunan Province (for Trial Implementation) Issued
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China, U.S. Hold First Meeting of Intergovernmental Dialogue on Artificial Intelligence
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CoE Adopts First International Convention on Al
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USA: Senate Al Working Group Publishes AI Roadmap
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UK: Al Safety Institute Releases Al Safety Evaluations Platform
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Colorado: Bill for Consumer Al Protection Signed into Law
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China and France renewed the Protocol on Cooperation in Geographical Indications
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The National Intellectual Property Administration Issues an Announcement on the Revision of Patent
Certificates
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The Supreme People's Court Case: Responding to Biosequence Patent Infringement Claims Based on
Patent Examination History
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Hunan Court Case: Post-Mediation Infringement Results in Quadruple Punitive Damages Ruling
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Beijing Court Case: "DingTalk" Recognized as Well-Known Trademark for SaaS, Granted Cross-Class
Protection
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Shandong Court Case: Punitive Damages Applicable for Counterfeit "3Q" Trademarked N95 Masks
FRF R E AR AT S

Sony Music's Declaration of Al Training Opt-Out
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Spotify Faces Copyright Dispute: NMPA Demands Removal of Unauthorized Content
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Office of Anti-Monopoly and Anti-Unfair Competition Commission of the State
Council Holds Plenary Meeting of the Consultive Group of Experts

On May 15, 2024, the Office of the Anti-Monopoly and Anti-Unfair Competition Commission of the
State Council (“Commission”) held the Plenary Meeting of the Consultive Group of Experts in Beijing.
Luo Wen, Director General of the State Administrative for Market Regulation, pointed out at the meet-
ing that the establishment of the Consultive Group of Experts is of great significance for the functions
of anti-monopoly and anti-unfair competition, accelerating the construction of a unified national market
and promoting high-quality development. He hoped that the Consultive Group of Experts would fully
perform its professional expertise, fulfill its duties conscientiously and act positively, and contribute to
the scientific decision-making of the Commission and the enhancement of the anti-monopoly and anti-
unfair competition capacity and standard. (More)
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Xizang AMR: Strengthens Anti-Monopoly Regulation and Law Enforcement

On May 14, 2024, according to media reports, the Xizang Autonomous Regional Administration for
Market Regulation (“Xizang AMR”) issued 19 key points to optimise the business environment, includ-
ing strictly implementing the fair competition review system, increasing the regulation and enforcement
of administrative monopolies and unfair competition practices such as exclusive dealings and restricting
enterprises from participating in bidding and tendering, carrying out in-depth special anti-monopoly and
anti-unfair competition enforcement actions in the field of people’s livelihoods, etc. (More)
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https://www.samr.gov.cn/zt/qhfldzf/art/2024/art_cf4b83f522074ed5ad17de3f8665c5f4.html#:~:text=5%E6%9C%8815%E6%97%A5%EF%BC%8C%E5%9B%BD%E5%8A%A1%E9%99%A2%E5%8F%8D%E5%9E%84%E6%96%AD%E5%8F%8D%E4%B8%8D%E6%AD%A3%E5%BD%93%E7%AB%9E%E4%BA%89%E5%A7%94%E5%91%98%E4%BC%9A
https://www.samr.gov.cn/zt/qhfldzf/art/2024/art_cf4b83f522074ed5ad17de3f8665c5f4.html#:~:text=5%E6%9C%8815%E6%97%A5%EF%BC%8C%E5%9B%BD%E5%8A%A1%E9%99%A2%E5%8F%8D%E5%9E%84%E6%96%AD%E5%8F%8D%E4%B8%8D%E6%AD%A3%E5%BD%93%E7%AB%9E%E4%BA%89%E5%A7%94%E5%91%98%E4%BC%9A
http://ttt.tibet.cn/cn/news/zx/202405/t20240514_7625598.html
http://ttt.tibet.cn/cn/news/zx/202405/t20240514_7625598.html
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State Council Executive Meeting Adopts Regulations on Fair Competition Review

(Draft)

On May 11, 2024, Premier Li Qiang presided over the State Council Executive Meeting (“meeting”) to
examine and adopt a number of documents, including the Fair Competition Review Regulations (Drafft).
The Meeting pointed out that fair competition is a basic principle of market economy and an objective
requirement for building a national unified big market. It is necessary to focus on the current outstand-
ing issues reflected by the market, refine and improve the rules on fair competition review, make efforts
to break regional blockades and industry monopolies, and create a favourable environment for all types
of operators to participate fairly in market competition. (More)
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Qinghai Province Holds 2024 Provincial Joint Meeting on Anti-Monopoly and Fair
Competition Work

On May 11, 2024, Qinghai Province held the 2024 Provincial Joint Meeting on Anti-Monopoly and Fair
Competition Work (“Joint Meeting”), in which relevant staff members and the heads of 38 member
units participated. The Joint Meeting reviewed and summarised the implementation of the anti-
monopoly and fair competition work in Qinghai Province in 2023, arranged for the deployment of the
tasks for the next phase, examined and adopted the relevant documents such as the Key Points of the
Anti-monopoly and Fair Competition Work in Qinghai Province in 2024 and the Work Programme for
Strengthening the Regulation of Anti-monopoly and Fair Competition Review across the Province in
2024, and notified the typical cases of fair competition review. (More)
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https://www.gov.cn/yaowen/liebiao/202405/content_6950510.htm
https://www.gov.cn/yaowen/liebiao/202405/content_6950510.htm
https://scjgj.qinghai.gov.cn/Article/FormDetailsSJJ?Article_ID=2C67C085-A172-436E-B7F0-12AAB9BF3041
https://scjgj.qinghai.gov.cn/Article/FormDetailsSJJ?Article_ID=2C67C085-A172-436E-B7F0-12AAB9BF3041
http://scjgj.jiangsu.gov.cn/art/2024/5/11/art_70154_11241285.html
http://scjgj.jiangsu.gov.cn/art/2024/5/11/art_70154_11241285.html
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Jiangsu AMR Carries out 2024 Anti-Monopoly Law Enforcement in Fields of Peo-
ple’s Livelihood

On May 11, 2024, the Jiangsu Provincial Administration for Market Regulation (“Jiangsu AMR”) an-
nounced its plan to carry out province-wide anti-monopoly enforcement in the people’s livelihood sec-
tor this year, focus on cases of monopoly agreements and abuses of dominant market position in key
areas such as pharmaceuticals and construction materials, strengthen anti-monopoly enforcement
against abuses of dominant market position by public enterprises in the fields of public utilities such as
water supply, electricity supply, gas supply and heat supply, enhance anti-monopoly regulation against
practices of monopoly agreements conducted by operators in the industry organised by industry associ-
ations, and step up the enforcement against administrative monopolies. (More)
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French Competition Authority Examines Mergers Below National Notification
Thresholds for the First Time

On May 15, 2024, the French Competition Authority (Autorité de la concurrence) examined a merger
below the national notification thresholds for the first time under antitrust law. The case concerned
three meat-cutting companies, Akiolis, Saria and Verdannet, who are accused of having created and
implemented an agreement to allocate the French meat-cutting market by geographic location through
21 cross-divestitures of business assets in 2015. The French Competition Authority found that the cur-
rent evidence did not establish the existence of an overall geographic market allocation plan, and there-
fore the merger agreements in question did not have an anti-competitive purpose. (More)
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Indian Meril Files Antitrust Suit against Edwards Life Sciences in EU

On May 13, 2024, according to media reports, Indian medical technology company Meril (Meril Life
Sciences) filed an antitrust lawsuit with the European Commission against Edwards Life Sciences in


http://scjgj.jiangsu.gov.cn/art/2024/5/11/art_70154_11241285.html
https://www.autoritedelaconcurrence.fr/en/press-release/meat-cutting-sector-first-time-autorite-examines-under-antitrust-law-mergers-below
https://www.autoritedelaconcurrence.fr/en/press-release/meat-cutting-sector-first-time-autorite-examines-under-antitrust-law-mergers-below
https://www.pymnts.com/cpi-posts/eu-antitrust-complaint-filed-against-edwards-lifesciences-by-indian-rival-meril/
https://www.pymnts.com/cpi-posts/eu-antitrust-complaint-filed-against-edwards-lifesciences-by-indian-rival-meril/
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relation to Edwards Life Sciences’ patent for its SAPIEN heart valve technology. In response, Edwards
Life Sciences denied Meril’s allegations, claiming that Meril’s Myval heart valve technology copies its
patents. In February this year, Edwards Lifesciences disclosed that the European Commission was in-
vestigating the company’s business practices in areas such as anti-plagiarism and patents. This lawsuit
may amplify the scrutiny of the European Commission. (More)
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Russian FAS Finds Google’s Blocking of YouTube Platform Accounts in Violation of
Anti-monopoly Law

On May 12, 2024, according to media reports, the Russian Federal Antimonopoly Service (“FAS”) de-
clared that US tech giant Google violated regulations on suspending and blocking accounts on its
YouTube platform. The FAS argued that Google’s actions not only violated the rights of its users, but
also impeded fair competition in the market. In response, Google said it would respond in detail once
the findings of the investigation are fully disclosed. In December last year, Russia imposed a hefty fine
of RUB 7.2 billion (CNY 564 million) on Google for purported persistent negligence in removing pro-
hibited content, and Google initiated an appeal against the ruling, signalling its resistance to the increas-
ingly stringent regulatory environment in Russia. (More)

W 4% 42 & 5 ¥ 3 A& H Cybersecurity and Data Protection
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HE, BRAETIARIANGERENHRMEE, RARZLZeMRZRE, #—FRAUKEETH
K., ¥TZAFEAGEENRY, ERERBERMME, —RESZZREAGREENL
TR, AhettanITEHl,; 7 RKBEEEFFELTELE, BRI TR k& X FH
ERTERPAREN, (FEE) F+TAXRTE_MAX. (BEEEZ)



https://www.pymnts.com/cpi-posts/eu-antitrust-complaint-filed-against-edwards-lifesciences-by-indian-rival-meril/
https://bricscompetition.org/news/russias-fas-found-youtube-guilty-of-blocking-and-deleting-user-accounts-the-brics-competition-centre-experts-explain-the-impor
https://bricscompetition.org/news/russias-fas-found-youtube-guilty-of-blocking-and-deleting-user-accounts-the-brics-competition-centre-experts-explain-the-impor
http://www.pbc.gov.cn/tiaofasi/144941/144957/5342579/index.html
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PBC and SAMR Jointly Issue the Measures for the Management of Beneficial Own-
er Information

Recently, the People’s Bank of China (“PBC”) and State Administration for Market Regulation
(“SAMR”) jointly issued the Measures for the Management of Beneficial Owner Information (the
“Administrative Measure”), which is expected to come into effect on 1 November 2024. The Adminis-
trative Measure will promote the construction of the beneficial owner information filing system, reflect
more clearly and unambiguously the shareholding structure as well as the ultimate control and benefit
of companies and other subjects, improve market transparency, enhance information symmetry and
mutual trust among business entities, improve transaction security and transaction efficiency, and fur-
ther optimize the business environment in China.

For the protection of beneficial owner information, there are broadly two approaches, one is to treat
beneficial owner information as public information, which can be accessed by public; the other is to
treat it as non-public information, which can only be accessed by governmental departments and anti-
money laundering obligated institutions in the performance of their statutory duties, and Article 12 of
the Administrative Measure adopts the second approach. (More)
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MNR and MIIT Jointly Issue the Notice on Regulating the Act of Posting and Using
Maps in Mobile Internet Applications

Recently, the General Office of the Ministry of Natural Resources (“MNR”) and the General Office of
the Ministry of Industry and Information Technology (“MIIT”) jointly issued the Notice on Regulating
the Act of Posting and Using Maps in Mobile Internet Applications (the “Notice”). This Notice aims to
guide local natural resources authorities, telecommunications authorities, and mobile internet applica-
tion providers to standardize related practices and enhance coordinated efforts. The Notice emphasizes
that the relevant entities should fulfil their obligations to review and record maps in accordance with
the law, and re-examine the content in a timely manner when changes occur; strictly implement the
responsibilities, and accurately reflect the territorial scope and administrative divisions when posting
maps; and strengthen the awareness of map publicity and comply with the laws and regulations related
to map management. The issuance of the Notice is conducive to regulating the behavior of APPs in
posting and using maps, and further enhancing the legality and interactivity of APPs. (More)



http://www.pbc.gov.cn/tiaofasi/144941/144957/5342579/index.html
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https://gi.mnr.gov.cn/202405/t20240511_2844891.html
https://gi.mnr.gov.cn/202405/t20240511_2844891.html
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Lingang Pilot Free Trade Zone Releases the National First Batch of Data Cross-
border General Data List, Involving 11 Scenarios in 3 Major Fields

On 17 May 2024, the Administrative Committee of Shanghai Pilot Free Trade Zone released the nation-
al first batch of general data list for cross-border scenarios and the operation guidelines supporting the
list. The first batch of general data list involves 3 fields, namely smart internet-connected vehicles, pub-
lic funds, and biomedicine, including 11 scenarios and 64 data categories, such as cross-border produc-
tion and manufacturing of smart internet-connected vehicles, clinical trials and research and develop-
ment of medicines, and sharing of fund market research information. The data list released this time
adopts a positive list approach for data export management, specifically an encouraged list for low-risk
data export scenarios. Data scenarios included in this list are permitted to be exported with simplified
management procedures. The list focuses on industries such as automotive, public mutual funds, and
biomedicine, providing operational guidance for enterprises to comply with data export regulations at
the field level. Its release also marks an important step in improving China's data export management
system, enhancing digital governance capabilities, and aligning with high international standards for
digital rules. (More)
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https://mp.weixin.qq.com/s/ZvUQZwzTSuvpTyrhaW117g
https://mp.weixin.qq.com/s/ZvUQZwzTSuvpTyrhaW117g
https://www.hunan.gov.cn/hnszf/xxgk/wjk/szbm/szfzcbm_19689/sjjhxxhwyh_19708/gfxwj_19709/202405/t20240506_33292479.html
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Management Measures for Network Security and Data Security Management Support
Services in the Field of Industry and Information Technology in Hunan Province (for
rial Implementation) Issued

Recently, the Hunan Provincial Department of Industry and Information Technology formulated and
issued the Management Measures for Network Security and Data Security Management Support Ser-
vices in the Field of Industry and Information Technology in Hunan Province (for Trial Implementa-
tion) (the “Management Measures’), which is applicable to the network security and data security
management support organizations in the field of industry and information technology in Hunan Prov-
ince to provide relevant enterprises and departments with network security classification and grading
management, data security management, network security protection and other related work. The Man-
agement Measures mainly clarifies the working mechanism, work content and management assessment
of the relevant support organizations, and stipulate the responsibilities and obligations of the support
organizations for accepting guidance and coordination, timely reporting of risks, regular security as-
sessment, rapid emergency response and disposal, etc. It is another important measure to strengthen the
management of network security and data security in the field of industry and information technology
in Hunan Province, and to regulate the work of network security and data security support services in
the field of industry and information technology. (More)

FRETATERBFENEERSN
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China, U.S. Hold First Meeting of Intergovernmental Dialogue on Artificial Intelli-
gence

On 14 May 2024, the first meeting of the China-U.S. Intergovernmental Dialogue on Artificial Intelli-
gence (“Al”) was held in Geneva, Switzerland, with representatives from the Ministry of Science and
Technology of the People’s Republic of China, National Development and Reform Commission, Cy-
berspace Administration of China, the MIIT, and the Foreign Affairs Commission Under the CPC Cen-
tral Committee, as well as representatives from the U.S. side of the White House’s National Security
Council, the State Department and the Department of Commerce. The two sides had an in-depth and
constructive exchange of views on Al science and technology risks, global governance, and other issues
of respective concern. China and the United States presented their respective views on Al technology
risks, governance initiatives to address the risks, and measures taken to promote Al-enabled economic
and social development. Both sides recognized that there are both opportunities and risks in the devel-
opment of Al technology, and reiterated their continued commitment to implementing the important
consensus reached by the heads of both countries in San Francisco. (More)
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https://www.hunan.gov.cn/hnszf/xxgk/wjk/szbm/szfzcbm_19689/sjjhxxhwyh_19708/gfxwj_19709/202405/t20240506_33292479.html
https://mp.weixin.qq.com/s/WqP-wzvkNpIFgakUnfeGhQ
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CoE Adopts First International Convention on Al

On 17 May 2024, the Council of Europe (CoE) announced that it adopted the first-ever international
legally binding treaty aimed at ensuring the respect of human rights, the rule of law and democracy
legal standards in the use of artificial intelligence systems. The CoE stated that this is the first interna-
tional legally binding treaty for the use of Al systems. Notably, the Convention adopts a risk-based
approach to the design, development, use, and decommissioning of Al systems, and sets out a legal
framework that covers the entire lifecycle of Al systems, addressing the risks they may pose while
promoting responsible innovation. The Convention will be opened for signature in Vilnius, Lithuania,
on 5 September 2024. (More)
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USA: Senate AI Working Group Publishes AI Roadmap

On 15 May 2024, the Bipartisan Senate AI Working Group published a roadmap entitled Driving U.S.
Innovation in Artificial Intelligence: A Roadmap for Artificial Intelligence Policy in the United States
Senate. In particular, the Roadmap highlights policy priorities to inform the consideration of biparti-
san artificial intelligence (Al) legislation. The Working Group highlights the need to enforce existing
legislation on consumer protection and civil rights, particularly with regard to “black box” Al sys-
tems, noting that the opaque nature of some Al systems may be unacceptable under US law. The
Working Group also notes its support for a strong comprehensive federal privacy law to protect per-
sonal information, and that such legislation should address data minimization, data security, consumer
rights, consent, disclosure, and data brokers. (More)
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UK: AI Safety Institute Releases Al Safety Evaluations Platform

On 10 May 2024, the U.K.’s Al Safety Institute has released a free, open-source testing platform that
evaluates the safety of new Al models. Dubbed Inspect, is the first Al safety testing platform created
by a state-backed body to be made freely available to the public, the toolset should provide a
"consistent approach" towards the creation of secure Al applications around the world. Inspect is a
software library which enables testers — from start ups, academia and Al developers to international
governments — to assess specific capabilities of individual models and then produce a score based on
their results. (More)
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Colorado: Bill for Consumer AI Protection Signed into Law

On 17 May 2024, Jared Polis, the governor of Colorado, signed the Bill for consumer Al protection
which requires a developer and deployer of a high-risk artificial intelligence system (high-risk sys-
tem) to use reasonable care to avoid algorithmic discrimination in the high-risk system. There is a re-
buttable presumption that a developer or a deployer used reasonable care if the developer or deployer
complied with specified provisions in the bill. To developer, reasonable care includes making availa-
ble to a deployer of the high-risk system a statement disclosing specified information about the high-
risk system, making available to a deployer of the high-risk system information and documentation
necessary to complete an impact assessment of the high-risk system, etc. To deployer, reasonable care
includes implementing a risk management policy for the high-risk system, completing an impact as-
sessment of the high-risk system, annually reviewing the deployment of each high-risk system to en-
sure that the high-risk system is not causing algorithmic discrimination, etc. The new law come into
effect on 1 Feb 2026. (More)
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China and France renewed the Protocol on Cooperation in Geographical Indica-
tions

On May 15, 2024, during President Xi Jinping's visit to France, the China National Intellectual Property
Administration renewed the Protocol on Cooperation in Agricultural and Food Geographical Indica-
tions between the National Intellectual Property Administration of the People's Republic of China, the
Ministry of Agriculture and Food Sovereignty of the French Republic, and the National Institute of
Origin and Quality of the French Republic with the French Ministry of Agriculture and Food Sover-
eignty and the French Agency for Quality and Origin. Both China and France have agreed to further
deepen cooperation in the field of geographical indications and jointly promote more achievements in
cooperation.

(Source: China National Intellectual Property Administration)
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The National Intellectual Property Administration Issues an Announcement on the
Revision of Patent Certificates

On May 16, 2014, the National Intellectual Property Administration issued an announcement regarding
the revision of patent certificates, clarifying that for patents with a grant announcement date on or after
June 1, 2024, the National Intellectual Property Administration will issue new version patent certifi-
cates. The new patent certificates will continue to use a vertical A4 format, optimizing the layout of the
descriptive items. Both the old and new versions of the patent certificates have equal legal effect. For
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already issued old version patent certificates, the National Intellectual Property Administration will not
provide a service to replace them with the new version. For requests to replace or correct patent certifi-
ates according to the provisions of Section 1.2, Chapter 9, Part 5 of the "Patent Examination Guide-
lines", the National Intellectual Property Administration will issue new version patent certificates after
June 1, 2024 (inclusive).

(Source: China National Intellectual Property Administration)
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The Supreme People's Court Case: Responding to Biosequence Patent Infringe-
ment Claims Based on Patent Examination History

Recently, the Supreme Court concluded the case of patent infringement involving Amyris Biotechnol-
ogies(Plaintiff), Hebei Kainali Biotechnology Co., Ltd., and Shanghai Xihao Trading Co.,
(Defendants). This case relates to biosequence patent infringement. The court found that the patent in-
volved a protease with a specific mutation sequence. During the patent granting process, both the first
and second examination opinion notices clearly stated that the claims in the patent application were not
supported by the specification. Plaintiff adopted these modification suggestions, changing "including"
to "existing" and making further modifications based on the third examination opinion notice, ulti-
mately being granted the patent.

It can be inferred that during the patent granting process, Plaintiff gave up the possibility of other mu-
tations beyond the seven validated mutation methods by modifying the claims. However, in this in-
fringement lawsuit, the plaintiff again argued that the scope of protection of Claim 3 of the patent in-
cluded the possibility of amino acid sequence mutations at other sites beyond the seven mutation meth-
ods, which lacks legal basis and is not supported. The evidence in the case does not prove that the in-
fringing product has the same amino acid sequence as Claim 4 of the patent, so it cannot be determined
that the infringing product falls within the scope of the patent protection. Plantiff's claim that Kainali's
infringing product falls within the scope of protection of Claims 3 and 4 of the patent lacks factual and
legal basis, and the court does not support this.
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Hunan Court Case: Post-Mediation Infringement Results in Quadruple Punitive
Damages Ruling

Recently, the Intermediate People's Court of Changsha City, Hunan Province, concluded a trademark
infringement dispute case involving Changzhou Jianda Health Food Factory, Changsha
Yuhuaxianggiao Food Business(Defendants) and Xiamen Yanzhiwu Bird's Nest Industry Co., Ltd
(Plaintiff). In this case, both trial court and the court of appeal recognized Plaintiff's claim to use the
mediation amount of 26,500 yuan from another case as the base for punitive damages. The reasons are
as follows:

Firstly, the mediation amount from the other case is an amount confirmed by both parties. It is compen-
sation to the plaintiff based on the defendant's illegal profits, and it is also compensation obtained by
the plaintiff from the defendant based on undue infringement, both under free will.

Secondly, the changes in trademark property rights caused by the defendant's repeated infringements in
this case are comparable to those caused by the initial infringement.

Thirdly, in punitive damages, the standard of proof for the right holder to prove their own trademark
property loss and the infringer's profit from infringement is incredibly high. If a high standard of proof
is applied to the calculation base of punitive damages, it will be difficult to deter repeated malicious
infringements,.

Now, the plaintiff claims punitive damages of 100,000 yuan, calculated based on a four-fold increase.
Considering factors such as the deliberateness of the defendant's infringement, the moderation of the
compensation base, and the falsity of the litigation statements in this case, Plaintiff's claim for a four-
fold calculation of punitive damages shall be supported.

(Source: Changsha Intermediate People's Court)
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Beijing Court Case: "DingTalk" Recognized as Well-Known Trademark for SaaS,
Granted Cross-Class Protection

Recently, the Beijing Intellectual Property Court has made a ruling on the administrative dispute case
regarding the request for invalidation of trademark rights between Dingding Holdings (Cayman) Lim-
ited(Plaintiff) and China National Intellectual Property Administration(Defendant). The court found
that the evidence submitted by Plaintiff, Dingding Holdings (Cayman) Limited, during the administra-
tive and litigation stages, fully demonstrates that the "Dingding" software occupies an important share
in the Chinese market and has a high reputation, constituting a well-known trademark. The disputed
trademark "Dingche" is similar to "Dingding" in terms of word composition and pronunciation, consti-
tuting a replication and imitation of Plaintiff's well-known trademark. The court further pointed out
that the use of "Dingche" on products such as face recognition devices can easily confuse the public,
mistakenly believing that it is associated with "Dingding," thereby weakening the distinctiveness of
Plaintiff's well-known trademark.

(Source: Beijing Intellectual Property Court)
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Shandong Court Case: Punitive Damages Applicable for Counterfeit '""3Q'" Trade-
marked N95 Masks

Recently, the Shandong High Court verdicts a trademark infringement case involving face masks.
Rizhao Sanmou Medical and Health Products Co., Ltd.(Plaintiff) is the trademark owner of "3Q". Jing
Moyang(Defendant) produced and sold counterfeit "3Q" branded N95 masks during the COVID-19
pandemic and received criminal penalties. Plaintiff believes that Defendant's actions infringed its
trademark rights and should be subject to punitive damages, thus they requested the court to verdict
Defendant to compensate for their economic losses.

After hearing the case, the court determined that Defendant produced and sold counterfeit "3Q" brand-
ed N95 masks as his main business, with an infringement profit of RMB 9.478 million. Additionally,
Defendant has already been held criminally responsible for his infringing actions. Considering Defend-
ant's deliberate infringement and the severity of the situation, punitive damages shall be applied. Using
the infringement profit as the base for punitive damages and taking into account factors such as De-
fendant's subjective intention and the severity of the infringement, the court determined that the multi-
plier for punitive damages was 2 times. The court verdicted Defendant to compensate for economic
losses of RMB 28.434 million (RMB 9.478 million + RMB 9.478 million x 2).

(Source: Shandong High People's Court)
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Sony Music's Declaration of Al Training Opt-Out

On May 16, 2024, Sony Music announced its opt-out from artificial intelligence training and issued the
following public statement:

Sony Music Entertainment Inc. (“SME”) and its subsidiaries and affiliates (together, “Sony Music”)
value the works of its artists and creators, as well as all associated intellectual property rights. With the
rapid development of artificial intelligence technology, we recognize the potential profound impact
these technologies may have on copyright and content usage.

To protect our copyrights and content, Sony Music hereby declares that we have decided to opt-out of
all forms of artificial intelligence training activities, including but not limited to the use of Sony Mu-
sic’s content (such as musical works, lyrics, sound recordings, audiovisual materials, artwork, images,
etc.) for training machine learning or deep learning models.

(Source: Sony Music)
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Spotify Faces Copyright Dispute: NMPA Demands Removal of Unauthorized Con-
tent

The National Music Publishers' Association (NMPA) recently sent a cease-and-desist letter to Spotify,
alleging that Spotify uses musical works to display lyrics, reproduce, and distribute music videos and
podcasts without the consent or compensation of the corresponding publishers and/or administrators
(NMPA members) who control the copyrights of the musical works. The letter also stated: "Spotify
appears to be engaged in direct infringement by hosting unlicensed musical works in its lyrics, videos
and podcasts and by distributing unauthorized reproductions, synchronizations, displays and derivative
sues of these musical works to its users. Making matters worse, Spotify profits from such infringe-
ment." The NMPA demands that Spotify remove "these unlicensed works" from its platform, other-
wise, Spotify will face copyright liability for continued use.

Spotify did not directly respond to the accusations from the NMPA, and a spokesperson for the compa-
ny stated that there are misunderstandings in some of the contents of the letter.

(Source: Billboard)
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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