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State Council Promulgates Fair Competition Review Regulation
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Stopping-the-clock for 332 Days, SAMR Approved JX Metals’ Acquisition of Tatsuta
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Three Departments: Implementing Anti-Monopoly Guidelines for Industry Associations and Improv-
ing Level of Management Level for Anti-Monopoly Compliance
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China and Pakistan Signs Memorandum of Understanding on Anti-Monopoly Cooperation
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European Commission Issues Statement of Objections Against Indian Pharmaceutical Company for
Price Cartel Behavior

BAZNIR#E T (RE\FEZEEREFIRGFEFERE)

House of Councilors of Japan Passes Act on Promotion of Competition for Specified Smartphone Soft-
ware
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Consumers Accuses Major US Tire Manufacturers of Illegal Price-Fixing Scheme
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Nine Departments Jointly Issue an Opinion on Allowing the Orderly Free Transfer of Data for Quali-
fied Cross-border E-commerce, Cross-border Payment and Other Scenarios

2EWNZRER (WEZemELREE —HRMAGERAAEE ERERLE ) ATFER
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TC260 Seeks Public Comments on Cyber Security Standard Practice Guidelines - Guidelines for Iden-
tification of Sensitive Personal Information (Draft for Public Comments)

AT EA CRTmdRATEHRE T~ % 2 oy 50
Beijing Issues Notice on Strengthening Data Asset Management in the Beijing
BN T Bz & T iR A A B4R IR AR R 2 it LB B9 3 Ao

Notice of Shenzhen Municipal Finance Bureau on Strengthening Accounting Treatment Related to En-
terprise Data Resources

FERALTRANEFLRT (ATHEEAD: MAFRRERTER)

Office of the Privacy Commissioner for Personal Data of Hong Kong Releases Artificial Intelligence
(Al): A Model Framework for Personal Data Protection

BTN ZA R AR BATHRA & REN S22 X5 EHAA

The Qinghai Public Security Bureau Punishes a Website for Failing to Comply with Internet Registra-
tion and Other Cybersecurity Obligations

¥ E L & KB A FE23andMe 2k i
The UK and Canada Jointly Investigate 23andMe Data Breach

43R =X Intellectual Property
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The Shanghai High People’s Court releases 100 classic cases of intellectual property specialized trials
over the past thirty years

wmE R E A FEFERAFRARTEREA TG, KA ARECAZT

Supreme Court Case: The compensation awarded in a Chinese new energy vehicle technology trade
secret infringement case has reached a new peak, with the rights holder receiving a compensation of
RMB 640 million
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Guangzhou Court Case: "Jinsha Ancient Sauce" infringed on the trademark rights of "Jinsha" and was
ordered to pay 3 million yuan in compensation.

ZHERRG: AaERkE “MEE” BHNIAE

Yunnan Court Case: Determination of the "Well-known" Requirement for Product Packaging and Dec-
oration

I EREA: aERRERE, BEEAMATRRESZEAHASY 2, HERFFEK
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Beijing Court Case: After the termination of a cooperation agreement, the continued use of another's
trademark and the business name containing that trademark constitutes trademark infringement and un-
fair competition

BRI & F Ry & A gt — & AU B Rt R

The European Patent Office releases the latest progress on the Unitary Patent system
FMRHMMEESEDME 1.6 LETHEEFTATHUL + BORF

Alaska Airlines loses appeal in $160 mln UK trademark dispute with Virgin Aviation
USPTOAUKIPO AT 86 B % F| BUR #£4T - 1F

USPTO and UKIPO collaborate on policies related to standard essential patents
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I % 4 % AR Weekly Competition Law News
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State Council Promulgates Fair Competition Review Regulation

On June 13, 2024, Premier Li Qiang signed the No. 783 Decree of the State Council and promulgated
the Fair Competition Review Regulation (“Regulation’). With five chapters and 27 articles, the Regula-
tion specifies the scope of fair competition review, stipulates the duties of the relevant authorities in car-
rying out the review, specifies the standards for fair competition review, specifies the mechanism for
fair competition review, and reinforces regulation safeguards. The Regulation stipulates that policies
and measures shall not have or may have the effect of excluding or restricting competition, but there are
exceptions where it is for safeguarding national security and realizing the public interests. (More)
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Stopping-the-clock for 332 Days, SAMR Approved JX Metals’ Acquisition of
Tatsuta

On June 11, 2024, the State Administration for Market Regulation (“SAMR”) conditionally approved
the acquisition of shares of Tatsuta Electric Wire & Cable Co., Ltd. (“Tatsuta”) by JX Advanced Metals
Corporation (“JX Metals”). Upon review, the relevant market of this case was the global market for
blackened annealed copper foil, electromagnetic shielding film, isotropic conductive adhesive film, and
the Chinese market for stainless steel reinforcement plate of flexible circuit board. SAMR held that due
to the high market share of JX Metals and Tatsuta as well as the adjacent relationship between their
products, the entity after the concentration would have the ability and motivation to exclude an



https://www.gov.cn/zhengce/content/202406/content_6957049.htm
https://www.gov.cn/zhengce/content/202406/content_6957049.htm
https://www.samr.gov.cn/jzxts/tzgg/ftjpz/art/2024/art_cb9e85a768444eb68f5be95d96d490fa.html
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competition in the relevant market within Chinese territory, which might produce the effect of excluding
and restricting competition. Therefore, SAMR required both parties of the concentration and the entity
after the concentration (1) not to engage in tying or to impose other unreasonable trading conditions, not
to hinder or restrict customers from purchasing or using JX Metals’ products and Tatsuta products sepa-
rately, not to discriminate in commercial terms against customers purchasing products separately, not to
hinder or restrict business partners from choosing products supplied by third-party businesses; (2) to
supply products to Chinese customers on fair, reasonable, and non-discriminatory terms; (3) not to re-
duce the current compatibility level between their products and third-party products except to meet cus-
tomers’ requirements. (More)

=T MFTYBLRENHEFER L RARZG N EEAT
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Three Departments: Implements Anti-Monopoly Guidelines for Industry
Associations and Improves Level of Management Level for Anti-Monopoly
Compliance

On June 11, 2024, the State Administration for Market Regulation, the Social Work Department for
Central Committee of the Communist Party of China, and the Ministry of Civil Affairs jointly issued the
Notice on Implementing the Anti-Monopoly Guidelines for Industry Associations and Enhancing the
Level of Anti-Monopoly Compliance Management (“Notice”). The Notice clarifies four major tasks,
namely: (1) to guide industry associations to earnestly study, understand, and command the Anti-
Monopoly Guidelines for Industry Associations; (2) to take multiple measures to enhance the anti-
monopoly compliance awareness and capabilities of business operators in the industry; (3) to investigate
and deal with typical monopoly cases of industry associations; (4) to promote the collaborative regulato-
ry work of market regulation, social work, civil affairs and other departments as well as trade associa-
tions in various places. (More)

HEEBERAEEE R ZE 6 FRBEE TR

202456 A7H, BEXTHEEECELRRAKIXSCEAGEREAEFRER - 2 REEFTH
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China and Pakistan Signs Memorandum of Understanding on Anti-Monopoly
Cooperation

On June 7, 2024, Director of the State Administration for Market Regulation Luo Wen, and Ambassa-
dor of Pakistan to China Khalil Hashmi signed the Memorandum of Understanding on Anti-Mggopoly



https://www.samr.gov.cn/jzxts/tzgg/ftjpz/art/2024/art_cb9e85a768444eb68f5be95d96d490fa.html
https://www.samr.gov.cn/zw/zfxxgk/fdzdgknr/fldzfys/art/2024/art_990ea5e0ba954a059bd8345ece4e91a7.html
https://www.samr.gov.cn/zw/zfxxgk/fdzdgknr/fldzfys/art/2024/art_990ea5e0ba954a059bd8345ece4e91a7.html
https://mp.weixin.qq.com/s/CRwwUcZwJCeTAe5o9iRAsg
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Cooperation (“Memorandum’) between the two countries. According to the Memorandum, China and
Pakistan will establish a bilateral communication and cooperation mechanism in the field of competi-
tion law, policy, and enforcement, and conduct information sharing, technological cooperation and ca-
pacity building. (More)

KHZREREEH DM FRRTHRRFANFER

202446 A13H, ®EZE R4 %A 7 FH (Statement of Objections) , 5% EF E 254 3 & E R
(Alchem International) £ 5 M #& FHR/RTH. REZ R4/ ELHERS L #245 LiEH
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Y31E R (Buscopan) K EGHI M R ksr. (EFEL)

European Commission Issues Statement of Objections Against Indian
Pharmaceutical Company for Price Cartel Behaviour

On June 13, 2024, the European Commission issued a Statement of Objections to Indian pharmaceuti-
cal company Alchem International (“Alchem”), charging against the company for its participation in a
price-fixing cartel. European Commission alleged that Alchem colluded with other drugmakers to ma-
nipulate the market for N-Butylbromide Scopolamine/Hyoscine (SNBB), setting minimum sales prices
for SNBB and allocating quotas, and suspected them of maintaining the effectiveness of the cartel by
exchanging commercially sensitive information. SNBB is essential in the production of the abdominal
antispasmodic drug Buscopan and its generic versions. (More)

BEASRIRER (REeRFZH B FIRATESEERE)
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(2) B A 18 R BN BRI AT A AAE, BT A BEAGFHE LS =77 40 B 48
BECHMMNRARTFHEE:; ITHFHELEAMNARTFTAAERAZ =T # 2%, TRERBRIESF
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House of Councilors of Japan Passes Act on Promotion of Competition for Specified
Smartphone Software

On June 12, 2024, the Act on Promotion of Competition for Specified Smartphone Software (“the Act”)
was passed in the House of Councilors of Japan. The Act includes three main aspects: (1) the 4Act des-
ignates the Specified Software Providers regulated by the Act (“Designated Providers”) and clarifies
the different business scale standards for corresponding software suppliers based on the types of spe-
cific smartphone software; (2) the Act clarifies the prohibited conducts and compliance mechanisms



https://mp.weixin.qq.com/s/CRwwUcZwJCeTAe5o9iRAsg
https://www.pymnts.com/cpi-posts/eu-regulators-accuse-indian-drugmaker-alchem-of-price-fixing-cartel/
https://www.pymnts.com/cpi-posts/eu-regulators-accuse-indian-drugmaker-alchem-of-price-fixing-cartel/
https://www.jftc.go.jp/en/pressreleases/yearly-2024/June/240612.html
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for specified software suppliers and the prohibited conducts include that Designated Providers shall not
prevent third party providers from offering their own application stores, that they shall not prevent other
application developers from using third party billing systems and that they shall not use acquired data
about competing applications for their own applications, etc. (3) the Act includes enforcement against
violations of Designated Providers, obliging designated operators to submit compliance reports, grant-
ing the Japan Fair Trade Commission to investigate, issuing cease-and-desist orders and surcharge pay-
ment orders (20% of relevant turnover), etc. (More)

HEFREXEZERBREFEEZRLNE

20246 A7H, HHEKRRE, HHEEN AR BRI ERREERFL, HELLEFRI)EXE
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Consumers Accuses Major US Tire Manufacturers of Illegal Price-Fixing Scheme

On June 7, 2024, according to media reports, consumers filed a class action lawsuit against several ma-
jor tire manufacturers, alleging they engaged in a conspiracy to fix prices for new replacement tires sold
in the United States. The tire manufacturers involved in the case include Goodyear, Continental, Mich-
elin, Nokian, Pirelli & C. and Bridgestone. The plaintiffs claimed that over the past four years, the de-
fendants issued at least 65 price increase announcements; and there were situations where other compa-
nies followed suit with their own price hikes shortly after Goodyear announced a price increase; Good-
year admitted publicly that the price increased more than offset the increased costs; the tire market had
a high concentration level and significant barriers to entry for new competitors. (More)

W 4 % 2 5 3 #E A H Cybersecurity and Data Protection

AHMIRERX: AFRELAHNERET. BERAXTENATREERTFE &
R

EHHH2024F6A1HHEE, AHAHFIMNBRELNT (X THEL R BT L D EHBIICE
THELY (UTHEAEA “(ERLY 7). (BRL) BEXRABREEKEEEMREAF. £F
GHEEEAER, AREZLWWRT, RAFMATCKELFER, LHBEREH. BREXTH
MG EHBEREFEERS. EHEREH. BV REARAFAZERaE =L ET
W, WREFSVEENELNES, (BEEEZS)



https://www.jftc.go.jp/en/pressreleases/yearly-2024/June/240612.html
https://cookcountyrecord.com/stories/660330282-plaintiff-accuses-major-tire-manufacturers-of-illegal-price-fixing-scheme
https://cookcountyrecord.com/stories/660330282-plaintiff-accuses-major-tire-manufacturers-of-illegal-price-fixing-scheme
http://wms.mofcom.gov.cn/article/zcfb/ax/202406/20240603515722.shtml
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Nine Departments Jointly Issue an Opinion on Allowing the Orderly Free Transfer
of Data for Qualified Cross-border E-commerce, Cross-border Payment and Other

According to the Ministry of Commerce (“MOFCOM”) on 11 June 2024, nine departments, including
MOFCOM, jointly issued the Opinions on Expanding Cross-border E-commerce Exports and Promot-
ing the Construction of Overseas Warehouses (the “Opinions”). The Opinions requires the enhance-
ment of cross-border data management and service levels. On the premise of complying with the re-
quirements of laws and regulations and ensuring security, it promotes and regulates cross-border flow
of data, and allows orderly and free transfer of data in cross-border e-commerce, cross-border payment
and other application scenarios. Encourage cross-border e-commerce and overseas warehouse enter-
prises to use data to empower the upstream and downstream of the industrial chain in accordance with
laws and regulations, and enhance the flexible supply capacity of production enterprises. (More)

SENZFER ANELZeRELEEFBRMAGRRAEET (EXENL
D) ) AFEREN
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TC260 Seeks Public Comments on Cyber Security Standard Practice Guidelines -
Guidelines for Identification of Sensitive Personal Information (Draft for Public
Comments)

On 11 June 2024, the National Technical Committee 260 on Cybersecurity of Standardization Admin-
istration of China (the “TC260”) released the Cyber Security Standard Practice Guidelines - Guide-
lines for ldentification of Sensitive Personal Information (Draft for Public Comments) (the “Draft”),
which is open for public comments until 24 June 2024. The Draft proposes methods for identifying
sensitive personal information, and gives categories and examples of common sensitive personal infor-
mation. It can be used to guide organisations in identifying the scope of sensitive personal information,

and can also provide reference for the handling, cross-border transfer and protection of sensitive per-
sonal information. (More)

AERA CRTmiRAT &Y & 7~ F 2 oy & )

2024F6 A11H, AXTHREHEL (MEHARTHE (RTHEEEX-EENEFENL)
W) (MEHAATIBETREVECKEG - EENEL) , AN TBHEREHRE
fi, MEKEFRZEE; ARVEAFTEELRIBNT LN, THREEX T2 K2 REE,
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http://wms.mofcom.gov.cn/article/zcfb/ax/202406/20240603515722.shtml
https://mp.weixin.qq.com/s/Zrb-IVWJCxb7AUuxYt6rdg
https://mp.weixin.qq.com/s/Zrb-IVWJCxb7AUuxYt6rdg
https://czj.beijing.gov.cn/zwxx/tztg/202406/t20240611_3709724.html
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Beijing Issues Notice on Strengthening Data Asset Management in the Beijing

n 11 June 2024, the Beijing Municipal Finance Bureau forwarded the Notice of the Ministry of Fi-
nance on Issuing the Guiding Opinions on Strengthening the Management of Data Assets, the Notice of
the Ministry of Finance on Issuing the Strengthening of the Management of Data Assets of Administra-
tive Institutions. Meanwhile, it also released supplementary notice requesting all relevant units to
strengthen the management of data assets; ensure the safety and compliance of the whole process of the
management of data assets; implement the classification and grading of the management of data assets;
establish a data assets security management system and mechanism of monitoring, early warning and
emergency disposal, and clarify the protection requirements for each link in the whole life cycle of data
assets; actively explore the effective path of data asset-based management; and steadily promote the
development and utilisation of data assets, etc. (More)
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20246 A12H, FINTEIFHHE, AN ERMEHRELRANZNSTE, FINTHERRHLAH
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Notice of Shenzhen Municipal Finance Bureau on Strengthening Accounting Treat-
ment Related to Enterprise Data Resources

On 12 June 2024, the Shenzhen Municipal Government website announced that in response to the na-
tional call to build a data base system, the Shenzhen Municipal Finance Bureau issued the Notice on
Strengthening the Accounting Treatment Related to Enterprise Data Resources (the “Notice’’). The No-
tice requires that enterprises shall strictly follow accounting standards, strengthen accounting disclosure
and enhance the management of data assets. Meanwhile, in order to support enterprises to better man-
age data resources, the Municipal Finance Bureau will set up a “cloud consulting” team to provide pro-
fessional consulting services to enterprises. This initiative aims to further regulate the data processing
behaviour of enterprises, promote the effective use of data resources, and promote the sustainable and
healthy development of Shenzhen's digital economy. (More)
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https://czj.beijing.gov.cn/zwxx/tztg/202406/t20240611_3709724.html
https://www.sz.gov.cn/cn/xxgk/zfxxgj/tzgg/content/post_11350585.html
https://www.sz.gov.cn/cn/xxgk/zfxxgj/tzgg/content/post_11350585.html
https://www.pcpd.org.hk/sc_chi/news_events/media_statements/press_20240611.html
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Office of the Privacy Commissioner for Personal Data of Hong Kong Releases Arti-
ficial Intelligence (Al): A Model Framework for Personal Data Protection

On 11 June 2024, the Office of the Privacy Commissioner for Personal Data of Hong Kong released the
Artificial Intelligence (Al): A Model Framework for Personal Data Protection (the “Framework”). The
Framework aims to assist organisations to ensure compliance with the requirements of the Personal
Data (Privacy) Ordinance and to protect personal data privacy when procuring, implementing and us-
ing Al. The Framework covers four main areas, including the development of Al strategy and govern-
ance structure, conducting risk assessment and human oversight, customising Al models and imple-
mentation management, and facilitating communication with stakeholders. (More)

FRARNRNERBTHENERENEZ2X5FHAH
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The Qinghai Public Security Bureau Punishes a Website for Failing to Comply with
Internet Registration and Other Cybersecurity Obligations

According to a news release from the Ministry of Public Security's Cybersecurity Bureau on 11 June
2024, the Cybersecurity Department of the Chengdong Branch of the Xining Public Security Bureau in
Qinghai discovered during routine operations that a local company had failed to put its website on rec-
ords in the local public security authority and the National Internet Security Management Service Plat-
form within the stipulated time after the website went online. The company also failed to fulfill its cy-
bersecurity protection obligations, such as implementing technical measures to prevent computer virus-
es and network intrusions. Additionally, the website did not effectively review and manage the infor-
mation it published, leading to the dissemination of illegal content and causing negative impacts.

In response to these violations, the cybersecurity team promptly summoned the company’s legal repre-
sentative and the website administrator to educate them on daily website management and maintenance
practices. The police, in accordance with relevant legal provisions, imposed administrative penalties on
the company. Furthermore, the company and its website administrator were ordered to rectify the situa-
tion within a specified period, complete the website record process, strictly fulfill their primary respon-
sibilities, and operate the website legally and compliantly. (More)
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The UK and Canada Jointly Investigate 23andMe Data Breach

On 10 June 2024, the UK’s Information Commissioner's Office (the “ICO”) and Canada’s Office of
the Privacy Commissioner (the “OPC”) announced a joint investigation into the data breach incident
that occurred at the global genetic testing company 23andMe in October 2023. 23andMe handles
highly sensitive personal information, including genetic data, and a breach of such information could
impact the privacy and security of individuals and their families. ICO Commissioner John Edwards
and OPC Commissioner Philippe Dufresne will jointly lead the investigation, assessing the extent of
the data breach, the company’s protective measures, and the compliance of its notification proce-
dures. This collaboration demonstrates the strong commitment of both offices to protecting personal
privacy. (More)

4138 7= X Intellectual Property
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The Shanghai High People’s Court releases 100 classic cases of intellectual prop-
erty specialized trials over the past thirty years

The Shanghai High People's Court recently published 100 classic cases of intellectual property spe-
cialized trials over the past thirty years. These cases cover various fields of intellectual property
rights, including copyright, trademark rights, patent rights, and trade secrets, fully demonstrating the
significant achievements made by Shanghai courts in the judicial protection of intellectual property.
Since 1993, Shanghai courts have accumulated rich experience in the field of intellectual property
trials, handling a large number of cases with significant social impact and guiding significance. These
cases not only reflect the courts' stance on strict and fair justice but also inspire innovation and crea-
tion, maintain fair competition, and promote cultural prosperity. By releasing these classic cases, the
Shanghai courts have conveyed to all sectors of society their firm determination to strengthen the pro-
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tection of intellectual property rights, and also provided valuable references and insights for legal
practitioners and the public.

Source: Shanghai High People’s Court
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Supreme Court Case: The compensation awarded in a Chinese new energy vehicle
technology trade secret infringement case has reached a new peak, with the rights
holder receiving a compensation of RMB 640 million

The Supreme People's Court of China recently made a final judgment on a highly watched case of
trade secret infringement involving new energy vehicle technology. The case stemmed from the
movement of technical personnel between two well-known car companies, with the plaintiff demand-
ing a compensation amount of RMB 2.1 billion . Ultimately, the Supreme People's Court ruled that
the infringing party should compensate for economic losses and reasonable expenses for rights pro-
tection, totaling approximately 640 million yuan, setting a new record for the amount of compensa-
tion in intellectual property infringement litigation in China.

Ji Group and Zhejiang Ji Automobile Research Institute Co., Ltd. (collectively referred to as "Ji Par-
ty", Plaintiffs) accused Wei Automobile Technology Group Co., Ltd.and other related companies
(collectively referred to as "Wei Party", Defendants) of illegally obtaining and using their new energy

12



1| LiFANG & PARTNERS 2024.6 NO.382

Wz » 2w £ 5

NI
=

vehicle chassis technology secrets. Plaintiffs claimed that Defendants used their technology secrets to
apply for 12 utility model patents and quickly launched new energy electric vehicle products suspected
f infringement. The Supreme People's Court pointed out in the trial that the evidence in this case could
prove that Defendants illegally obtained and disclosed, and used the Plaintiffs' involved technology se-
crets. Defendants' actions constituted an organized and planned large-scale poaching of technical per-
sonnel and technical resources, infringing on the Plaintiffs' technology secrets. Therefore, the court
ruled that Defendants must immediately stop using the involved technology secrets and detailed specit-
ic measures to stop the infringement, including but not limited to stopping the disclosure and use of
technology secrets, destroying or transferring all materials containing technology secrets, issuing public
announcements to notify relevant personnel, and signing a commitment to keep trade secrets and not
infringe, etc. In determining the amount of compensation for damages, the court considered that Plain-
tiffs failed to provide direct evidence of actual losses, and finally decided to calculate the profits ob-
tained by Defendants from the infringement based on the sales volume and average selling price pub-
lished by Defendants, and refer to the profits of representative enterprises in the new energy vehicle in-
dustry during the same period. After calculation, Defendants should compensate Plaintiffs for economic
losses and reasonable expenses for rights protection of about RMB 640 million.

Source: The Supreme People's Court
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Guangzhou Court Case: "Jinsha Ancient Sauce'" infringed on the trademark
rights of "Jinsha'" and was ordered to pay 3 million yuan in compensation

Recently, the Guangdong High People's Court made a final judgment on the trademark right infringe-
ment dispute between the Plaintiff, Guizhou Jinsha Cellar Wine Co., Ltd., and the Defendant, Guizhou
Jinsha Andi Dou Wine Co., Ltd., among other companies. The court dismissed the appeal, upheld the
original first-instance judgment, and ordered the infringing companies to immediately halt the in-
fringement and compensate the Plaintiff for economic losses and reasonable costs for rights protection,
totaling RMB 3 million.

The Plaintiff alleged that the Defendant's use of trademarks such as "Jinsha Ancient Sauce" infringed
upon its "Jinsha" trademark rights. The Defendant claimed that their use of the accused infringing
mark was in good faith. The court found that although "Jinsha", part of the Plaintiff's registered trade-
marks, is also the name of an administrative region in Bijie City, Guizhou Province, it lacks inherent
distinctiveness. However, through the Plaintiff's extensive and continuous use, "Jinsha" has gained a
secondary meaning that identifies the white liquor products produced and sold by the Plaintiff, beyond
its role as a place name.

As competitors within the same industry and production area, the Defendant, aware of the Plaintiff's
trademark recognition and market influence, still prominently used marks similar to the Plaintiff's reg-
istered trademarks on their products, packaging, and accompanying materials. The court determined
that this was an attempt to capitalize on the established association between "Jinsha" and the Plaintiff,
thereby leveraging the Plaintiff's brand reputation and goodwill. Moreover, the Defendant's use of the
mark served to indicate the source of the goods, which exceeded the bounds of fair use and constituted
trademark use. Therefore, the Defendant's claim of fair use was not accepted.

The outcome of this case is significant for safeguarding the legitimate rights and interests of the Plain-
tiff and offers legal guidance to other enterprises on trademark utilization and protection.

Source: Guangdong High People's Court
THEREMN: BRAREE “@LaE” EFAR

H, ZEEBAARERN —RIRATLLREFF AR, REXZHFE-_FHKR, XET
FEEWEAEARRNE (UTER “RXENE" ) WATHEERAFREAEHRLE (U
TER “ERMNE" D) . ZTRAKREABARAE . WEHALEREN “EXFEFEE
HRM” S “EXEEFBERR ek, HRAFERETEYES, Mkt
R, —FHERIAAEBENAEHFRABRUXXEAETHNERN, EXXE NN ERZET
AN, TREXARE®RIE, THRMLHE AR ERZE, KETXEE N BRI
K. 2HEREFERFAN, RERNFREXXENAF R EARRENGE LA - £
F, BEGAAEKZRAMN, ZELAARAALBRRETZAZE N ARG XK E N EH <K,
MERT, BREHA “RXBEEETRN” BREEMETIL LS. AReRMFNE%F
FlEHEZE R, RABEXXE N AL RAXENEERA KT ARTI500007T. Lt EH
RAGRIT S E AN LT R G@RZER “MLE” BHFENEN, BRT AT L LTS EH

W

14



1| LiFANG & PARTNERS 2024.6 NO.382

M= » = m 5 5

NI

B, RAAZKOF R ARREN LR DFEN —FN TR, URFHRERDEF T
o

RF: mEABRARER

Yunnan Court Case: Determination of the '""Well-known' Requirement for Product
Packaging and Decoration

Recently, the Yunnan High People's Court made a second-instance judgment on a case involving unfair
competition over product packaging and decoration. Dongguan Jia Jia Yi Cleaning Products Co., Ltd.
(Plaintiff), believed that Yunnan Jin Ban Qiao Cleaning Products Co., Ltd., along with Anning Wei Li
Cleaning Products Co., Ltd., and Lancang Sheng Yi Department Store (Defendants), had packaging for
their "Jia Jia Clean Fragranced Laundry Powder" that was similar to the Plaintiff's "Jia Jia Yi Clean
Fragranced Laundry Powder", constituting trademark infringement and unfair competition, and thus
filed a lawsuit in court. The first-instance court ruled that the Defendants did not infringe upon the
Plaintiff's trademark rights, and that the Plaintiff's packaging and decoration lacked distinctiveness,
could not identify the source of the goods, and did not constitute the unique packaging and decoration
of a well-known product, hence rejecting the Plaintiff's lawsuit.

After deliberation, the Yunnan High Court found that although there were some differences in color
between the infringing product and the Plaintiff's product, the overall visual effect was similar, which
could easily mislead the public into believing that the product originated from or was associated with
the Plaintiff, thus constituting deception. Therefore, the court overturned the judgment that the packag-
ing and decoration of "Jia Jia Clean Fragranced Laundry Powder" constituted unfair competition. The
court ordered the Defendant and others to cease selling the product and to jointly compensate the Plain-
tiff for economic losses and reasonable costs for rights protection, totaling RMB 150,000.

The reversal of this case reflects the judicial authorities' emphasis on the "well-known" requirement for
the packaging and decoration of well-known products, highlighting that in unfair competition cases, the
packaging and decoration claimed by the rights holder should have distinctiveness and a certain degree
of influence to protect consumer rights and maintain market order.

Source: Yunnan High People's Court
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Beijing Court Case: After the termination of a cooperation agreement, the contin-
ued use of another's trademark and the business name containing that trademark
constitutes trademark infringement and unfair competition

Recently, the Beijing Intellectual Property Court made a second-instance judgment on the trademark
right infringement and unfair competition dispute case between Tian Chang Natural Investment Man-
agement (Beijing) Co., Ltd. (Plaintiff) and Robb Report Magazine Co., Ltd. (Defendant). The second-
instance court held that after the termination of the cooperation agreement between the two parties,
The Defendant's continued use of the words "Robb Report" and "Robb" constituted trademark in-
fringement. Furthermore, the Defendant's use of the disputed trademark as part of its business name
could easily mislead the public, constituting unfair competition. Therefore, the second-instance court
overturned the judgment, ordering Defendant to immediately cease using the disputed trademark, to
stop using the business name containing the term "Robb Report", and to compensate the Plaintiff for
economic losses of RMB 500,000 and reasonable expenses of RMB 50,000. The Defendant is also re-
quired to publish a statement on its WeChat account for seven consecutive days to mitigate the impact.
This judgment highlights the legal risks that may be faced by the original partners after the termination
of a cooperation agreement when they continue to use trademarks and business names, reflecting the
judiciary's strict regulation of trademark rights and unfair competition practices.

Source: Beijing Intellectual Property Court
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The European Patent Office releases the latest progress on the Unitary Patent sys-
tem

On June 1, 2024, the European Patent Office (EPO) released the progress report on the implementation
of the Unitary Patent system one year after its launch. Since the start of the system, the EPO has pro-
cessed over 28,000 applications for Unitary Patents, with 27,500 officially registered, accounting for
nearly 25% of all granted European patents. The acceptance of the new system in Europe is particular-
ly high, especially among the 39 member states of the EPO, where 64.2% of patent proprietors have
chosen to adopt the Unitary Patent. In addition, small and medium-sized enterprises and startu
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shown great interest in this new system, accounting for 35.5% of all Unitary Patents in Europe in 2023
alone. Currently, the Unitary Patent system is in effect in 17 EU countries, and the newly established
nified Patent Court (UPC) has already accepted hundreds of cases to date.

Source: European Patent Office

R i E S EDME 1.6 LETHEEFRHL FKF

HH, RFHEFERRET Mot s A5 R EEMEFRRN LR, £FTRA, A
H w2 T 20394 Z B B F AT 8007 E TSI A R B, RAIN1.610ET. XM S
ETHRH—REREFNFR, NN EFMTSTmME T BERAELES &E, E27H K
BUAF AR F. 2 MEARAAMES S VARG ELE LA EK, RIE20145F 517
BB AR I T U DL, T A A A A AL B A A 4980077 F T M I R AT AN AL B, EH 220394,
MAEFEREFHRAAREL, RKEAFEENRBRED R EERANNE %A, L
WiZmEEGETER, M s G EUF L E e aEax — Rk, EXE
R

& JE: Reuters

Alaska Airlines loses appeal in $160 min UK trademark dispute with Virgin Avia-
tion

Recently, the Court of Appeal in London rejected Alaska Airlines' appeal to overturn last year's ruling,
upholding the original judgment that Alaska Airlines must pay an annual franchise fee of about 8 mil-
lion US dollars, totaling approximately 160 million US dollars, before 2039. This dispute began with a
ruling by a London court last year, which determined that even if Alaska Airlines no longer uses the
Virgin brand, Virgin still has the right to collect franchise fees. Virgin units Virgin Aviation TM Ltd
and Virgin Enterprises Ltd successfully argued in court that, according to the trademark license agree-
ment signed in 2014, Alaska Airlines should pay an annual minimum franchise fee of about 8 million
US dollars until 2039. The High Court of London's ruling last year clearly stated that the minimum fee
is a fixed cost for obtaining the right to use the Virgin brand, regardless of whether the brand is actual-
ly used. Alaska Airlines tried to overturn this ruling on the grounds of commercial unreasonableness,
but was unsuccessful.

Source: Reuters
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USPTO and UKIPO collaborate on policies related to standard essential patents

On June 3, 2024, the United States Patent and Trademark Office (USPTO) and the United Kingdom
Intellectual Property Office (UKIPO) signed a new Memorandum of Understanding (MOU), providing
a framework for cooperation between the two offices on policies related to standard essential patents
(SEPs). According to the terms of the agreement, the USPTO and the UKIPO plan to take the follow-
ing actions:

Jointly conduct activities to strengthen collaboration and information sharing on policy matters con-
cerning SEPs, ensuring the balanced development of technical standards;Explore educational methods
for small and medium-sized enterprises seeking to implement or contribute to the development of tech-
nical interoperability standards on fair, reasonable, and non-discriminatory (FRAND) terms;Review
methods to improve transparency in the licensing of technical interoperability standards on fair, rea-
sonable, and non-discriminatory (FRAND) terms;Proactively engage with stakeholders to enhance
their awareness and understanding of issues related to SEPs;Discuss incorporating additional jurisdic-
tions into the activities of the USPTO and the UKIPO concerning SEPs to expand the scope of cooper-
ation.

Source: United States Patent and Trademark Office
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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