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Apple Appeals to SPC against China “Apple Tax” Anti-Monopoly Case, Insists It Had No Dominant
Market Position
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SAMR Issues Authoritative Answers to Frequently Asked Questions Involving Risk Warning System
of Anti-Monopoly Compliance of Concentration of Business Operators
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SPC SPP: Study and Establish Procuratorial and Trial Standards for Technical Intellectual Property
Rights and Anti-Monopoly Cases

28 % TR A FERIIEIA A

Training Course on Pilot Review System of Concentration of Business Operators Successfully Held

12 T A 1 B A\ A8 2 B 05 7 b ] 1 BT AVMAL LL1600 77 BX TG B4 37 3K
Germany Fines Telecom Product Manufacturer AVM EUR 16 Million for Vertical Price Fixing
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European Commission Conditionally Approves Lufthansa’s Acquisition of Stake in ITA Airways
FERSFEERANAGLIRER EFHE
French Competition Authority to Bring Anticompetitive Charges against NVIDIA
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Beijing Bureau of Economy and Information Technology Seeks Public Opinions on the Beijing Auton-
omous Vehicles Regulations (Draft for Comments)

E X BHE R NEBETLAA. BEFRFRANEL &

National Data Administration: Policies Regarding Public Data Development, Data Property Rights, and
More to be Released Soon

THEHFLHILAN (BRNIAF “FH RN MARKRIRT L E)

Ministry of Industry and Information Technology and Four Other Departments Release List of Pilot
Cities for “Vehicle-Road-Cloud Integration” in Intelligent Connected Vehicles

KEZLRBNETATE (HE 22 UHEFNZe25RA ZEMHENEE) EX LA

China-Led International Standard Cybersecurity — loT Security and Privacy — Guidelines for loT-
Domotics Officially Released

2 EEFW (BERRFAEITIE) BN EEE ZFH®

First Case in China Involving the Validity of the Data Intellectual Property Registration Certificate
Concludes with Second Instance Judgment

*E (BRFEAMNBERL S Z2E) T2024F7THA1HEK
Texas Data Privacy and Security Act Takes Effect on 1 July 2024

R =X Intellectual Property

e kAR AR R WA BB F K A30%, FKIE H 5y B R AR AR

Intellectual Property Court of the SPC: Foreign-related Cases Have Increased by Nearly 30% Annually,
and China is Increasingly Becoming the Preferred Place for International Intellectual Property Litiga-
tion.

LR Z Al T ERAH AR T OREXF, FEMET R FLERFEE RO LK

Shanghai Court Case: For Reported Literature Closer to News Reporting, Copyright Law Does Not
Protect Facts but Protects Authors' Original Expressions

IR ERER: BREAEAMYEZBRERART ERNMADE = F KA

Beijing Court Case: Second Instance Judgment Reversed in the Case Involving the Dispute of Infringe-
ment of Photographs of Film and Television Drama Character Image Photography Sets
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LR E: HEEARFRIFRETREXURFEZH, Uiz BRITEBES T

Shanghai Court Case: Defendant's Use of the Infringing Logo Preceded the Plaintiff's Acquisition Date,
Calculating the Amount of Compensation from the Date of Acquisition

kR FATHEOME AT ARENEARNA G A E LU IR &89 £ & Z 74 F—
EREFERFK R
Beijing Court Case: Parallel Importation Focuses on the Same Subject or Affiliated Relationship Be-

tween the Trademark Owner in the Home Country and the Producer of Goods in a Territory Outside the
Home Country

IRERE: “FER” —HAAEZFEERTETWEAL LT TEMRFER, RZIELEHR

Beijing Court Case: Lack of Legitimate Basis for the Registration and Use of the Term “Legal Prosecu-
tion” as a Corporate Name in the Used Car Appraisal and Evaluation Industry

R mRFEREN: TE+FFEERKRAIEA T HFEELHE —
WIPO: China Tops the World in Generative Al Patent Applications in the Past Decade
USPTOZ % F| 52 o R A SME K~ R Z

USPTO Seeks Public Comment on Patent Experimental Use Infringement Exception
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Apple Appeals to SPC against China “Apple Tax” Anti-Monopoly Case, Insists It
Had No Dominant Market Position

On July 4, 2024, according to media reports, Apple appealed to the Supreme People’s Court (“SPC”)
against the first instance judgement in China’s “Apple Tax” anti-monopoly case (“First Instance Judge-
ment”). Apple argues that the First Instance Judgement erred in its definition of the relevant market and
its determination of the dominant market position. The First Instance Judgement defined the relevant
market as “the app transaction platform for smart terminals under the 10S system” and found that Apple
“clearly had a dominant market position in this market”. In response, Apple argued that the relevant
market in this case should include app transactions on all platforms and not be limited to app transac-
tions on the App Store in China, and insisted that Apple did not have a dominant position in the market.
(More)

THRERRR T REEE R T KEW AR5 % N A A

20246 A28H, EXTHELEEELR (“THRELR" ) RAWBREEER TR EH &
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SAMR Issues Authoritative Answers to Frequently Asked Questions Involving Risk
Warning System of Anti-Monopoly Compliance of Concentration of Business Oper-
ators

On June 28, 2024, the State Administration for Market Regulation (“SAMR”) issued the authoritative
answers to frequently asked questions involving risk warning of anti-monopoly compliance of concen-
tration of business operators (“Risk Warning System”), explaining the purpose and significance of the
Risk Warning System and its specific requirements for enterprises. The Risk Warning System refers to
the system where the SAMR had instructed local market regulatory departments since June 2022 to pro-
vide risk warnings to enterprises for the anti-monopoly notification of concentration of business opera-
tors, relying on the registration system for local business operators, in the aspects of equity change reg-



https://mp.weixin.qq.com/s/2JtS11NS0orXEY8MGvjLlg
https://mp.weixin.qq.com/s/2JtS11NS0orXEY8MGvjLlg
https://mp.weixin.qq.com/s/DdZfIQqLbJJDV8tnRD-ZGA?scene=25
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istration, establishment of new joint ventures, etc., in the form of webpage pop-ups and other forms to
notify enterprises of the notification obligation and the legal liabilities. (More)

REE REA: TR R IR AR R T R e K e w A TR R

202456 H27H, mEmit. mBARRER (“&KEak” ) ExehEFF R ITERRSE &
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SPC SPP: Study and Establish Procuratorial and Trial Standards for Technical In-
tellectual Property Rights and Anti-Monopoly Cases

On June 27, 2024, the SPC and the Supreme People’s Procuratorate (“SPP”’) held the second work ex-
change and discussion meeting (“Meeting”) at the SPP. A total of 12 new issues were discussed at the
Meeting, including studying and establishing procuratorial and trial standards of technical intellectual
property rights and anti-monopoly cases. (More)

SEH K TR R F YN 24

NH, ZEFEFRARFTFEFVWRALETTHEL. KRBT, L& 7K. ER. BRESMAR
EHGBEEERR (“THRER” ) 202 M FRAATIRERAURATIRE L BEFK
REFTHEFOWSSEFREMALFN. TIEELRAREZH —SREeF 5T I RFE,
HREwAEERETRE, QW ESARZH N T eNEFFXSFFEATRELAZR, A RE
RERGERARE, HARETHLEE RO FHNRAEMER. (EEES)

Training Course on Pilot Review System of Concentration of Business Operators
Successfully Held

Recently, the training course on the pilot review system of concentration of business operators was held
in Xiamen. Fifty-five trainees from the Administration for Market Regulations (“AMRs”) of five pilot
provinces of Beijing, Shanghai, Guangdong, Chongqing and Shaanxi, more than 20 non-pilot provincial
AMRs, and the Competition Policy and Evaluation Centre of the SAMR participated in the training. The
Anti-Monopoly Division II of the SAMR conducted special lectures on practical issues such as notifica-
tion and review of concentration of business operators, investigation of unlawful implementation of
concentration of business operators, enterprises’ overseas anti-monopoly response and compliance guid-
ance, as well as set up a course for the exchange of difficult cases, providing guidance on cases shared
by the AMRs of the pilot provinces. (More)

72 5 Y BT A R o R B AVMA L1600 7 B 7T B9 5T &

202447 A2H, EEIKA K4 KA (Bundeskartellamt) 4t %XfAVM (AVM Computersysteme Ver-
triebs GmbH) 57X Z /& F 7= ib T & B 4\ 5 F A 45 84T 47 AL LL1600 77 BR LB 511 7. AVMzE — X
FlEEEMNER AT RWER NG, ZEHE “FRITZ” & B E & &0 4 E UK E1Efn &



https://mp.weixin.qq.com/s/DdZfIQqLbJJDV8tnRD-ZGA?scene=25
https://www.spp.gov.cn/tt/202406/t20240627_658177.shtml
https://www.spp.gov.cn/tt/202406/t20240627_658177.shtml
https://www.samr.gov.cn/fldes/sjdt/gzdt/art/2024/art_7f39b1fe41054ecd9989317b81a444d0.html
https://www.samr.gov.cn/fldes/sjdt/gzdt/art/2024/art_7f39b1fe41054ecd9989317b81a444d0.html
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Germany Fines Telecom Product Manufacturer AVM EUR 16 Million for Vertical
Price Fixing

On July 2, 2024, the German Federal Cartel Office (Bundeskartellamt) fined AVM (AVM Computer-
systeme Vertriebs GmbH) EUR 16 million for vertical price fixing with six retailers of electronic prod-
ucts. AVM is a German company that manufactures products for telecommunication and network tech-
nology and sells routers and repeaters as well as telephones and smart home products under the
“FRITZ!” brand name. In February 2022, the German Federal Cartel Office conducted a dawn raid on
AVM. The investigation revealed that AVM’s employees frequently coordinated end consumer prices
with the relevant electronics retailers with the aim of raising prices, and in some cases demanded mini-
mum sales prices. (More)

K2 R & A PR R X9t = Ol RAR A = B

2024F7HA3H, KA Z R4 W& H#HEX P A E (Deutsche Lufthansa AG) I F A F it &=
(ITA Airways) @89 KB ZER2ERRE 2 FEE AN G F K E K Z 8 0958 1% T K
BAMNEG=E. mEAZEKEME LT FRLD, HiE B EREAMNMNE EXZH G5
XML, b, XPMEEE—RIAE, CEMEEFSFRENGARER”, F£HF
AZET DR AZEFRELNGZ M WE WME; BLBREH N RMIEE Z K # (slot
swaps) ¥ 7R, RERFNFEMAKEME LTS ; bRk A RN 700 2 E et B
F, (EFEES)

European Commission Conditionally Approves Lufthansa’s Acquisition of Stake in
ITA Airways

On July 3, 2024, the European Commission conditionally approved the proposed acquisition of stake
in ITA Airways by Deutsche Lufthansa AG. The European Commission was concerned that the acqui-
sition would lead to reduction in competition on short-haul routes between Italy and the countries of
Central Europe and on long-haul routes between Italy and the United States and Canada, as well as
create or strengthen ITA Airways’ dominant position at Milan Linate Airport. In response, Lufthansa
made a number of commitments, including providing assets to rival airlines to enable them to operate
direct flights between Rome or Milan and certain airports in Central Europe; enhancing rival competi-
tors’ competitiveness on relevant long-haul routes, for example through interlining agreements or slot
swaps; transferring take-off and landing slots at Milan Linate Airport. (More)

EEXSEERUNEFRRRBRESFHE

20247 A1 H, EHEEFE, ZEHZEFEESF (Autorité de la concurrence) XTI 3L 1 & K
FEEE. ARBEFRE202359A FEBREFEE AN L FT L (B4 EFL) #THE



https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2024/02_07_2024_AVM.html
https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2024/02_07_2024_AVM.html
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_3604
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_3604
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KR FHE K CoreWeaveF AT A E R W= RESREFTANER. (EFESL)

French Competition Authority to Bring Anticompetitive Charges against NVIDIA

On July 1, 2024, according to media reports, the French Competition Authority (Autorité de la concur-
rence) is poised to bring anti-competitive charges against NVIDIA. The charges stem from dawn raids
in September 2023 by the French Competition Authority on the graphics card industry (i.e. against
NVIDIA), and the relevant dawn raid was part of a larger investigation into the cloud computing indus-
try. On June 28, 2024, the French Competition Authority published a report on the subject, expressing
concerns about potential abusive behaviour by chip suppliers in the field of artificial intelligence, focus-
ing on the industry’s reliance on NVIDIA’s CUDA chip programming system. In addition, the French
Competition Authority expressed concerns about NVIDIA’s recent investments in Al-focused cloud
service providers such as CoreWeave. (More)

W 4% 42 &5 ¥ 3 A H. Cybersecurity and Data Protection
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202456 A30H, AETLFMEEMFLEAMRMIIRET (ARFTEHBRAFLHF (EX
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202456 A30H £2024F7TH29H . (&P HAE=+/\ &, KEENF. FlLelHmag. #
M EAKER., QHEANL. ZEREFFRATEARERIT. (EFEL)

Beijing Bureau of Economy and Information Technology Seeks Public Opinions on
the Beijing Autonomous Vehicles Regulations (Draft for Comments)

On 30 June 2024, the Beijing Bureau of Economy and Information Technology, in conjunction with
relevant departments, drafted the Beijing Autonomous Vehicles Regulations (Draft for Comments) (the
“Regulations”). Public comments shall be provided from 30 June 2024 to 29 July 2024. The Regula-
tions consists of six chapters and thirty-eight articles, covering regulatory mechanisms, industrial inno-
vation and development, infrastructure planning and construction, norms for innovative activities, and
safety guarantees. (More)

EREKER: AFFEFRIANA. ZEFREEKKAAED E

2024FTA2H, E20242HETFTEF AL, BREERARKANEZRT, BXHERSFH
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https://www.pymnts.com/cpi-posts/french-antitrust-regulator-to-charge-nvidia-over-alleged-anti-competitive-practices/
https://www.pymnts.com/cpi-posts/french-antitrust-regulator-to-charge-nvidia-over-alleged-anti-competitive-practices/
https://www.beijing.gov.cn/hudong/gfxwjzj/zjxx/202406/t20240630_3733376.html
https://www.beijing.gov.cn/hudong/gfxwjzj/zjxx/202406/t20240630_3733376.html
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National Data Administration: Policies Regarding Public Data Development, Data
Property Rights, and More to be Released Soon

On 2 July 2024, at the 2024 Global Digital Economy Conference, Liu Liehong, Director of the Nation-
al Data Administration, announced that the Administration would be issuing eight policies this year.
These policies will cover data property rights, data circulation, revenue distribution, security govern-
ance, public data development and utilization, enterprise data development and utilization, high-quality
development of the digital economy, and guidelines for data infrastructure construction.

On 4 July 2024, Zhang Huixing, Deputy Director of the Data Resources Department of the National
Data Administration, stated that the focus on public data is to encourage and explore the authorized
operation of public data, standardize data operations, and related policies will be released soon. For
enterprise data, policies addressing the protection of rights and interests in data development and utili-
zation, as well as compliance costs, are being studied in conjunction with relevant departments, with
the aim of issuing related documents within the year. Regarding personal data, the National Data Bu-
reau is investigating feasible paths for realizing the value of personal data, preparing policies to bal-
ance large-scale utilization of personal data with the protection of personal information. (More)

TEHRFEMIRA (FRFNBFRAF “FRZ AN MAR KR4 E)

202447A1H, TUVAEEAHRARHMELMIATERNIKAE “FB = —1RW4” AR
RWTEE, E. EEF0MMT (FRah) Nk, BF, MARKTEURT Y ZKE R
Fi. WRTTRAATMALBNZR KN ESG T EWNKZELEMBE. RELFFENZERA
B, REW R FHE R TRZHEFLEX . AT — AR E S IR &R =
mER. (EBEE%)

Ministry of Industry and Information Technology and Four Other Departments
Release List of Pilot Cities for “Vehicle-Road-Cloud Integration” in Intelligent Con-
nected Vehicles

On 1 July 2024, the Ministry of Industry and Information Technology, along with the Ministry of Pub-
lic Security and three other departments, announced the List of Pilot Cities for “Vehicle-Road-Cloud
Integration” in Intelligent Connected Vehicles. Beijing, Shanghai, and 18 other cities (or city groups)
have been selected. It is reported that the pilot application work was based on voluntary city applica-
tions. The goals of this pilot project include establishing low-latency and highly reliable networked
cloud control infrastructure, promoting large-scale application of autonomous driving in various sce-



https://news.bjd.com.cn/2024/07/04/10824639.shtml
https://news.bjd.com.cn/2024/07/04/10824639.shtml
https://www.miit.gov.cn/zwgk/zcwj/wjfb/tz/art/2024/art_7b42963f0fde4af496dfcc9c224be54c.html
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narios, exploring and forming new business models for "Vehicle-Road-Cloud Integration" investment,
construction, and operation, and developing unified standards and testing evaluation systems. (More)

REZLRHUWERAFE (REZe AHBMNZLERAD REABRMNEE) EX
KA

ErEMELATENEARAEZT RA2024FTALH ML, RE%E LR H W EIF AR EISOIEC
27403: 2024 (M 24 YHEN L2 5RA KEWIHFMIEH) (Cybersecurity — loT security and
privacy — Guidelines for IoT-domotics, LA T A “ (ISO/IEC 27403) ” ) ELIERX & A . 1SO/
IEC 27403 R A T REMI W R oy L EM X7 UKL BN & BB &, 24T ZEWEHF &
GHZLRANE, FANELZLE AIHGETL. BRLAETERE T R EHE#k,
GTEREFHERX TG RRENERN R R FRNT 2R, & TRARE KN L2 5E5A KR
WFaet, TEMHNZATERREGRRIER. (EEES)

China-Led International Standard Cybersecurity — IoT Security and Privacy —
Guidelines for IoT-Domotics Officially Released

According to the National Cybersecurity Standardization Technical Committee on 1 July 2024, the in-
ternational standard ISO/IEC 27403:2024 Cybersecurity — loT Security and Privacy — Guidelines for
loT-Domotics (“ISO/IEC 27403”), proposed by China, has been officially released. ISO/IEC 27403
identifies the main stakeholders of home IoT systems and their respective lifecycle stages, analyzes the
security and privacy risks of home IoT systems, and proposes security control measures from the per-
spectives of cybersecurity, Al security, and data security. This standard can guide stakeholders in pre-
venting security risks in home IoT systems and plays a positive role in enhancing the security and pri-
vacy risk protection capabilities of home IoT, as well as improving the IoT security standard system.
(More)

2EEAY (KEARFRELIE) KA AR FEED = FH®

A T AR AR 020244 T ASHIE B, #EY (Lr) REBBAERASEA (L
B BEARASEAELEFMY — KL T EF M &R, W mR Rkl 72, &
FRRFRERARTRANGARVLEEL A AKENGE, HARITELRSF. ZEANT (KE
R FEARBICIE) BERS, BEBEELAA AR EREENE, REPHEE AL T A
WFERRF FORIDHFRA (BEH RS REITIEY « ARERMER. s
FAE RN A LA KR RIEA N ERL T, (FKEmRFRKEILE) 7 U5
AECABR A BEEN 2 EFAA, BIDAF PR B ICKE F 89 5K E N2 = B A
Tk, (EFES)

First Case in China Involving the Validity of the Data Intellectual Property Regis-
tration Certificate Concludes with Second Instance Judgment



https://www.miit.gov.cn/zwgk/zcwj/wjfb/tz/art/2024/art_7b42963f0fde4af496dfcc9c224be54c.html
https://www.tc260.org.cn/front/postDetail.html?id=20240701093303
https://www.tc260.org.cn/front/postDetail.html?id=20240701093303
https://mp.weixin.qq.com/s/j69G5cONPbU7ISAWjuQZ6g
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According to the Beijing Intellectual Property Protection Center on 8 July 2024, in the unfair competi-
tion dispute between Datatang (Beijing) Technology Co., Ltd. and Yinmu (Shanghai) Technology Co.,
td., the Beijing Internet Court and the Beijing Intellectual Property Court ruled that Yinmu Company
infringed on Datatang Company’s data rights, constituting unfair competition. This case confirmed the
judicial validity of the "Data Intellectual Property Registration Certificate." To protect its data set
rights, Datatang Company registered the data set in question with the Beijing Intellectual Property Pro-
tection Center and obtained the Data Intellectual Property Registration Certificate. Both the Beijing In-
ternet Court and the Beijing Intellectual Property Court acknowledged that in the absence of contrary
evidence, the Data Intellectual Property Registration Certificate can preliminarily prove that the regis-
trant is the legitimate holder of the data set and has the right to assert data rights over the registered data
set. (More)

E AR RFEHNEERAB S LLE) T202457A1HAER

20235, xEREFHMNCEARNT ANIRF4TEE, B (BREHMEERALEZ 24
£), ZERTET2024FTAIHER AR, &AM B WA EUE. FHRAFH 5
EFNMABREFTNAT A ZLEAEFFERT THARFER, #RANETRELER,
%%Si%ﬁ%%ﬁﬁ(W“ﬁ%ﬁk”)ﬁﬁ%(%“ﬁ%ﬂﬁ”) FlA, ERERZE
EXBRERENMABKEFARBREANFENSE, RATLENRETAH, MEEZRBHE
ﬁ%%ﬁm%W@,%ﬂﬁ%ﬂ%%%%?ﬁ%&iﬁﬁ%kﬁmﬁmi,ukﬁ%ﬁ%%%
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Texas Data Privacy and Security Act Takes Effect on 1 July 2024

In 2023, the Texas State Legislature formally adopted House Bill No. 4, known as the Texas Data Pri-
vacy and Security Act. This legislation is set to take effect on 1 July 2024, and aims to regulate the col-
lection, use, and processing of consumers’ personal data by certain commercial entities. The law estab-
lishes a new rights framework for consumers, ensuring they can decide whether to opt-in or opt-out of
data processing activities. Additionally, the act requires regulated entities to adopt a more cautious ap-
proach when collecting personal data, limiting unnecessary data collection, clearly informing data sub-
jects about the information being collected, and actively responding to consumer requests to access and
correct their personal information. These measures are intended to strengthen data protection and trans-
parency. (More)

#19R 7= X Intellectual Property
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https://mp.weixin.qq.com/s/j69G5cONPbU7ISAWjuQZ6g
https://dir.texas.gov/technology-legislation/texas-data-privacy-and-security-act-public-portal
https://dir.texas.gov/technology-legislation/texas-data-privacy-and-security-act-public-portal
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Intellectual Property Court of the SPC: Foreign-related Cases Have Increased by
Nearly 30% Annually, and China is Increasingly Becoming the Preferred Place
for International Intellectual Property Litigation

The Supreme People's Court (SPC) held a symposium on "Strengthening Judicial Protection of Scien-
tific and Technological Innovation and Intellectual Property Rights to Help Develop New Productivi-
ty" on June 27th. Tao Kaiyuan, Vice President of the Supreme People's Court, attended the meeting
and delivered a speech.

According to He Zhonglin, vice president of the Supreme Court Intellectual Property Court, from its
establishment in 2019 to June 26, 2024, the court accepted 20,338 cases and concluded 17,638 cases.
Over the past five years, cases involving foreign national parties in the tribunal accounted for about
10% of the total number of new cases, with an average annual growth rate of 28.6%, and the number
of cases involving foreign parties in the cases of invention patent authorization and confirmation of
rights was even higher than one-third, and the cases in which the parties are all foreign subjects have
been increasing. In addition, the data shows that over the past five years, the types of cases accepted
by the court have resonated with China's scientific and technological innovation, market competition
and opening up to the outside world, with more than 30% of cases involving strategic emerging in-
dustries, an average annual growth of 30.9% in cases involving invention patents, and an increase in
the number of cases in which more than one hundred million yuan has been awarded in damages and
in cases in which monopolization has been found to have been constituted.

Source: China Daily
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Shanghai Court Case: For Reported Literature Closer to News Reporting, Copy-
right Law Does Not Protect Facts but Protects Authors' Original Expressions

Recently, the Shanghai Intellectual Property Court made a judgment in a copyright infringement be-
tween Mr. Ai (Plaintiff) and the Banner (Shanghai) Digital Media Co.(Defendant 1) and Mr. Xu
(Defendant 2) and Mr. Hu(Defendant 3).

The decision analyzed which contents of Mr. Ai's book "The Great China-Russia International Train
Robbery Revealed" were protected by copyright law. The court held that this book was a reportage
closer to a news report. Mr. Ai based on personal experience, check the case file, visit the parties to
create the work in question, according to the evidence can be determined, " The Great China-Russia
International Train Robbery Revealed " in the characters, the relationship between the characters,
events, the sequence of events, the historical background are all facts. Regardless of whether the facts
in Mr. Ai's work are first disclosed to the public, it cannot monopolize the facts, and others can create
works based on the facts in Mr. Ai's work without his consent or payment of remuneration to him.
Specifically to the " The Great China-Russia International Train Robbery Revealed " article, the au-
thor of the narrative techniques of flashbacks, as well as its in the description of the characters and
events of the words and phrases, these specific expressions can be protected by the copyright law. In
Mr. Ai's work, the events described are all objectively occurring historical events. Although
"Operation Moscow" had the same or similar events as Mr. Ai's work, the facts were not protected by
copyright law, and the defendant's "Operation Moscow" did not use Mr. Ai's original expressions, and
did not constitute infringement.

Source: Shanghai Intellectual Property Court
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Beijing Court Case: Second Instance Judgment Reversed in the Case Involving the
Dispute of Infringement of Photographs of Film and Television Drama Character
Image Photography Sets

Recently, the Beijing Intellectual Property Court heard the case of copyright ownership and infringe-
ment dispute between the Hunan Panzi Women's Square Culture Technology Co.(Plaintiff) and the Bei-
jing Huaxing Yuanda Culture Media Co., Ltd.(Defendant),wihth Beijing Huaxing Yuanda Culture Me-
dia Co. winning the lawsuit.

The Beijing Intellectual Property Court held that the character modeling in film and television dramas
belonged to the conventional modeling of specific groups of people in a specific historical period, and
that the characters were positioned as concubines of the Qing Dynasty, and that the costumes they wore,
the bead hairpins, pompoms and other headdresses in their hair, as well as the fans and handkerchiefs in
their hands, generally belonged to the restoration of the design based on historical data, and that there
might be changes in the process of designin. However, even if there were changes, the extent of such
changes did not meet the requirement of originality and did not constitute a work within the meaning of
the Copyright Law.

The Beijing Intellectual Property Court held that the originality of a photographic work is reflected in
the photographer's choice and judgment of the angle, distance, light, shade and timing of the photo-
graph, and thus the object of protection of a photographic work is also the author's creative labor as
mentioned above. Different authors may produce different photographic works by making different
choices of light, shadow, angle, etc. for the same content. In this case, the selection of similarities be-
tween the accused and the infringer is too simple arrangement, only constitutes the idea, any photogra-
pher can use this idea, the copyright law protects the expression of originality, not the idea. In view of
the obvious difference between the infringing work and the right work, the infringing work did not use
the original expression of the plaintiff's photographic work, and its behavior did not constitute infringe-
ment.

Source: Beijing Intellectual Property Court
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Shanghai Court Case: Defendant's Use of the Infringing Logo Preceded the Plain-
tiff's Acquisition Date, Calculating the Amount of Compensation from the Date of
Acquisition

Recently, the Shanghai Intellectual Property Court made a judgment of trademark infringement dispute
between Qingdao Shangmei Digital Intelligence Science and Technology Group Co., Ltd.(Plaintiff)
and Xiangke Hotel in Fengxian District, Shanghai(Defendant), affirming the original judgment.

In this case, the operator of defendant has stated that they has been operating the hotel since 2015 and
has been using the allegedly infringing logos such as "Shangke" since the beginning of his operation,
Plaintiff is in April 27, 2018 to obtain the registered trademark. The Court of First and Second Instance
held that the amount of compensation should be calculated from the date of acquisition. In this case,
the available evidence was insufficient to prove the actual loss suffered by the right holder due to the
infringement, the infringer's profit from the infringement or the license fee for the use of the registered
trademark, and taking into account the time when plaintiff was assigned the trademark, the time and
scale of the infringement by defendant, the amount of the evaluation of the online platforms and the
price of the guest rooms, the annual turnover self-identified by the defendant, the contribution of plain-
tiff's registered trademark, and the hotel operation affected by the epidemi.

Source: Shanghai Intellectual Property Court
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Beijing Court Case: Parallel Importation Focuses on the Same Subject or Affiliated
Relationship Between the Trademark Owner in the Home Country and the Produc-
er of Goods in a Territory Outside the Home Country

Recently, the Beijing Intellectual Property Court heard a dispute between the appellant, Jiangsu Sanfu
Outdoor Products Co. and the appellee, Mr. Liu.

The court held that parallel importation generally refers to the business model of importing goods from
outside the country that are produced by the same subject or a related subject as the trademark right
holder of the country and selling them in the domestic market, i.e., parallel importation focuses on the
same subject or a related subject between the trademark right holder of the country and the producer of
the goods in the territory outside the country. If the two are not the same subject or the subject does not
exist between the relationship, even if the source of goods have the same, due to the difference in the
subject of the right, the goods can not constitute a general sense of parallel imports of goods, without
the permission of the trademark right holder of the country to import and sell the relevant goods should
be an infringement of trademark rights.

In this case, even if the appellee's sales of the alleged infringing goods are legally imported from abroad
and with the appellant in the domestic sales of products with Chinese labels on the origin of the product
has the same nature, due to the allegedly infringing goods of the producer of the Swiss company and the
rights of the trademark in China in the case of the trademark right holder Beijing Sanfu company is not
the same subject, there is no evidence to prove that there is a related relationship, even if the first in-
stance judgment found that Beijing Sanfu company has the same right to sell the infringing goods. Even
if Beijing Sanfu Company had been the agent of X-Bionic AG, as found in the judgment of the first in-
stance, it did not constitute the relationship for the establishment of the defense of parallel importation
as mentioned above.

Source: Beijing Intellectual Property Court
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Beijing Court Case: Lack of Legitimate Basis for the Registration and Use of the
Term “Legal Prosecution” as a Corporate Name in the Used Car Appraisal and
Evaluation Industry

Recently, Beijing Chaoyang District Court made a judgement of an unfair competition dispute between
the Beijing Kumeiyi Network Technology Co.(Plaintiff), and Heilongjiang Legal Prosecution Motor
Vehicle Appraisal and Evaluation Co. (Defendant 1) Beijing Huapin Borui Network Technology Co.
(Defendant 2).

The focus of the case was whether the registration and use of the name "Legal Prosecution" as an en-
terprise name constituted unfair competition. The court held that, based on the nature and characteris-
tics of the used car appraisal industry, the registration and use of the term “Legal Prosecution” as an
enterprise's name lacked a legitimate basis; taking into account of the act of defendant 1, he use of the
term “Legal Prosecution” as the name of the enterprise is blameworthy; weighing the rights and inter-
ests of consumers, the interests of other operators and the public interest of the society, the registration
and use of the term “Legal Prosecution” as the name of the enterprise will have a negative impact; and
the application of the Anti-Unfair Competition Law to regulate the use of the name of the enterprise in
the implementation of unfair competition does not disturb the boundaries of the power. The court ruled
that the defendant should stop using the word "Legal Prosecution" in the enterprise name.

Source: Beijing Chaoyang District Court

HFMRFRAR: KxtHFEFEERRAICH FREELRE —
L3R F12024 57 A3H, BRARFEREREH (ERRATEREATERE) .

®ELR, 2014FF20234F, TEHRXAAFEFNERIXATIER LA ERS, TBFE. &
. HARMEESE, 201445 £20234, 234 kA A T A8 X8 K B0 & 1F & 3£ 540001,
HPHEIA%EEEF—FHIN., 201445 220234 |4, #l%é&ﬁAiﬁ bR BAMIL3.8
t, RELF_W=EH6E., B, FRAATIEHRCBREFFF, FlE, K@, Z4H0
B EAT L, @%%%%ﬂ%ﬁémﬁklﬁu%ﬂ¢5£%%u, KEXKRFIEE/F IR,
aF. BEEAEEREENERAALE LA LR

RIR: P B I A

WIPO: China Tops the World in Generative AI Patent Applications in the Past
Decade

On July 3, 2024, the World Intellectual Property Organization (WIPO) released the Patent Landscape
Report - Generative Artificial Intelligence(GenAl)
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The report shows that Chinese inventors filed the largest number of generative Al patents between
2014 and 2023, far outpacing countries such as the U.S., South Korea, Japan, and India. Between 2014
nd 2023, 54,000 applications were filed globally for generative Al-related inventions, with more than
25% of them occurring in the last year. Between 2014 and 2023, China's generative Al inventions in
China exceeded 38,000, six times that of the second-ranked United States. Generative Al is now
spread across industries such as life sciences, manufacturing, transportation, security and telecommu-
nications. Image and video data dominate generative Al patents, followed by text and voice/music,
with generative Al patents for molecular, genetic and protein data growing rapidly.

Source: Chinese Mission to the European Union

USPTOZR: % A s B F @A B SMER A SR E N

202446 F28H, XEZAM B A (USPTO) A4 T — il , WEAKRNT LA LEEHE
B A0 15 T B9 R DA R % [E] [ & 5= 4 R & R 8 3T 37 vk AT ol F S2 30 B R 19 S e Bk vk BB R

USPTOXR M 3t & Lo 2 Rl Pl R L e B A RV E M AR R B, (ERAER LT B A8

=
Ep}nu:

(1) = B 2B A A AU B B9 IR 20 T R v R SR B A/ A %, BEEART: D&
FitH; DATHER:; DEMSHHEIERNAH; ORY; DEefs (BREAFTHMETH
W) s DREABREUHE A,

(2) EEFEMRAZEXEEZRERFSAAIRG AT m? BEAEHRLER, FEE
o ] B R

(3) BEREREAFIIMEAHESFHANUFFL O£ T HLEDH, G@F: DFFESI
Ry ORBHBERES; DRF RS, DFFFTMEE; OF & A; OTEM EFEHE; O
7E; DT AFEMIFL.

(4) EXERTAFRF. 2. WX, 7. HEILERFHIMWARE, 2% LREH P
SRABIBR IR ? AR R E

(5) FERLRMZRF &R LRERAFISN? &R R E IR UGEE M R XA

(6) ff RN o f B2 ik R LR ER B, BFHRLTANGERF T FEZSLAKR G Ay
Ko

() XHFEEFIRBE L ZEHLRAMFERF A ELBRNER .
(8) & T 4nfi ¥ #F M {% 3t = [F & A & BF SCI0AF 57 B9 H 0 Z 1
kIR P E AR A R

17




1| LiFANG & PARTNERS 2024.7 NO.384

b = » = w 5 5

NI
=

USPTO Seeks Public Comment on Patent Experimental Use Infringement Excep-
tion

On June 28, 2024, the U.S. Patent and Trademark Office (USPTO) published a notice collecting public
comments on the current status of the experimental use infringement exception to patents and whether
Congress should consider codifying the experimental use exception through legislative action.

The USPTO welcomes comments on any issue related to the experimental use exception and its poten-
tial codification, but specifically solicits comments on the following issues:

1. Please explain how the current state of U.S. experimental use exception jurisprudence impacts in-
vestment and/or research and development in any field of technology, including, but not limited to: (a)
quantum computing; (b) artificial intelligence; (c) other computer-related inventions; (d) agriculture;
(e) life sciences (including prescription drugs and medical devices); and (f) climate-mitigation technol-
ogies.

2. Do you believe there are any technologies that are negatively affected by the current state of experi-
mental use exception jurisprudence in the United States? If yes, please identify which technologies and
explain how you believe they are affected.

3. Please explain what impact, if any, a statutory experimental use exception would have on the inno-
vation and commercialization of new technologies including with respect to: (a) research and develop-
ment; (b) ability to obtain funding; (c) investment strategy; (d) licensing of patents and patent applica-
tions; (e) product development; (f) sales, including downstream and upstream sales; (g) competition;
and (h) patent enforcement and litigation.

4. Has the current state of experimental use exception jurisprudence impacted decisions you have
made with respect to filing, purchasing, licensing, selling, or maintaining patent applications and pa-
tents in the United States? If yes, please explain how.

5. Please explain whether you believe the United States should adopt a statutory experimental use ex-
ception. In doing so, please identify your reasons, including by providing evidence and data to support
your views.

6. Please explain how a statutory experimental use exception, if any, should be defined. Please include
specific limitations and restrictions you believe would be needed to ensure that patent rights are pre-
served.

7. Please identify public policy reasons in support of maintaining the status quo or changing the exper-
imental use exception in the United States.

8. Please provide any additional recommendations on how best to enhance and facilitate experimental
research on patented inventions in the United States.

Source: Intellectual Property Information of Chinese Academy of Sciences
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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