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Resolution of 20th CPC Central Committee Session: Strengthening Anti-Monopoly and Anti-Unfair
Competition

W B2 E KRRk ZH AR
Hunan Province Solicits Clues on Monopoly in the Water, Electricity, and Gas Industries
TLHE T MR 2023 5 AZ AT BUME B T & K201, X600/ ZH A IV T & X 2 W & 5 7

Jiangsu AMR: Verifies 20 Administrative Monopoly Clues in 2023, Conducts Anti-Monopoly Compli-
ance Instructions for More than 600 Enterprises

REEEERART TR, EFEREAZR2 “FITA” A&

EU General Court Rules against Bytedance, Upholding European Commission's “Gatekeeper” Finding
Wik R Z Wik, VisaH A, HEIFTCA T o &

Visa Japan Unit Undergoes On-Site Inspection by JFTC for Alleged Antitrust Violations

i E 3 BB R i [E] A A 0 R B AL D507 IR TG AT AR

French Competition Authority Fines French Wine Supplier EUR 500,000

5 Jim N BR R vk e B ] A8 3t T AR 4 R 2 T B A R O

US California Federal Court Dismisses Antitrust Class Action Lawsuit over Google Maps Services

W 4% %2 & 5% ¥ A H Cybersecurity and Data Protection
(BEARBEANNAEERANL) BBk 5 LA




Db

= 1!/ NEWSLETTER

"] Eﬂi LIFANG & PARTNERS NRE0Ed _ i

EIESEYAS
N385

2024.7

Group Standard Process and Technical Specification for Data Rights Confirmation and Authorisation
and Its First Batch of Pilot Units Released

ENZRZZN (BRELZLER PAGERFEAFITER ERERLRE )

TC260 Issues Data Security Technology Personal Information Protection Compliance Audit Require-
ments (Exposure Draft)

W2 A (BEFARFREEEE S E GRAT) )

Shanxi Issues Measures for the Administration of Data Intellectual Property Rights Registration (for
Trial Implementation)

WMEH RAELRATRATHRETA. BERF. ZeEFTARERTUE R AREL W F
B

MoF and SAT Issue Enterprise Income Tax Policy on Digital and Intelligent Transformation of Spe-
cialized Equipment for Energy and Water Conservation, Environmental Protection and Safety Produc-
tion

FHENRAARSEEFANRA TR G ELE “HHE L

National Audit Office Says Use of Government Data for Profit Has Become “New Trend” in Violating
Financial Discipline

HEAN (REATEM (AD FRAFRSE+ “ATTHE” 095w )

Korea Issues Guidelines on Processing Publicly Available Data for AI Development and Services
EECNILE A (ATHEGER) EA A

France's CNIL Publishes Q&A on Application of EU's Al Act

3R =X Intellectual Property
ERaRFRR AT (AT LM R TS E GRAT) ) nsE

China National Intellectual Property Administration Issues Measures for Mediation of Disputes over
the Implementation of Patent Open Licences (for Trial Implementation)

B i vk AT B A iR 2 A B #AT 10077 76 A

Supreme People's Court Imposes RMB 1 Million fine on Company for Refusing to Co-operate with
Preservation Order
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Beijing Intellectual Property Court: Concluding Nation's First Data Competition Case Involving a Cer-
tificate of Registration of Obtained Data Intellectual Property Rights

WE B EREFETAREEN LR TR

Supreme People's Court: Concluding the First Application for Review of Preservation of Act in a Pa-
tent Infringement Case

bR E: F—BAEEFWRXEEFAENTLREFRFRP, BE3007 T

Shanghai Court Case: Purchase Intentions of a Single Potential Customer Can be Protected as a Trade
Secret, with Damages of RMB 3 Million

BITER R 1 & & T PS8 k3t B R AX

Xiamen Court Case: Lending Personal Identity to Assist Opening Online Shop Constitutes Joint In-
fringement

FAZ R T BiRER = FAALAL T RETE TSR EM

Court of Appeal of England and Wales Holding that Lidl's Wordless Version of the Trademark is Bad
Faith Filing

Hoccer 5 Match GroupK ik 1 5 #y & F| 4 4 & — L %

Patent Dispute between Hoccer and Match Group of Five Years is Coming to an End
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202457TH18H, XE-_tEFRZRAF WAL (PHRPRXTH-FLEHEMKE, #HtF
ERARMERE) C“(REY 7)) o (RE) —HEHTI0ZTEEZRESRH, LFaH
MBEAFREFFENR, BUREHARAELR S, BFEMERYF2ER W00 -FE
FWEMA T E. (EEESL)

Resolution of 20™ CPC Central Committee Session: Strengthening Anti-Monopoly
and Anti-Unfair Competition

On July 18, 2024, the 20" CPC Central Committee deliberated and adopted the Resolution of the CPC
Central Committee on Further Comprehensively Deepening Reform and Advancing China’s Moderni-
zation (“Resolution”). The Resolution proposed more than 300 important reform initiatives in total, in-
cluding strengthening the fair competition review constraints, reinforcing anti-monopoly and anti-unfair
competition, and cleaning up and abolishing various regulations and practices that impede the national
unified market and fair competition. (More)

HEAEREE KRITLZHER

2024FTAE10A, HMEAE W AEMEELN AR ECRAIP N g2 M EE, BRI
THERAVHERTENRI., BT, REMBUEEELFREEIRZTA, BHEESIH T
SERZAMETN, BRALELES, FIEHAHBHRIFELRZTA, ERBFEZN. BF
ERMTHR, EEARE, KETeBRAFNBEETHAURELM “FELAR THNLR.
(EEEL)

Hunan Province Solicits Clues on Monopoly in the Water, Electricity, and Gas In-
dustries

From July to October 2024, Hunan Province will solicit clues from the province on restrictive trading in
enterprises’ water, electricity and gas supply agreements such as directly, indirectly or in disguise, des-
ignating the design, construction, or equipment material supply units of the enterprises’ relevant project;
tying or imposing unreasonable trading conditions; refusing to trade such as stopping water, electricity,
or gas supply without justifiable reasons; illegal pricing behaviours such as charging against govern-
ment pricing and government guidance price, double charging, charging unreasonable fees and other
unfair terms and conditions. (More)

LHAETRRE: 202358 ETBME RN & R204F, 6004 KA ITEK 2865
W

NH, IAETHZREEERR (“IraThm” ) YIAERT TR EZFLEE, RET
7R T R T RAT B T F TUE, 2023 F M EAT RS 2 HTE R A R200, R A AT R



https://www.gov.cn/zhengce/202407/content_6963770.htm
https://www.gov.cn/zhengce/202407/content_6963770.htm
https://www.hunan.gov.cn/hnszf/hnyw/bmdt/202407/t20240718_33357661.html
https://www.hunan.gov.cn/hnszf/hnyw/bmdt/202407/t20240718_33357661.html
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Jiangsu AMR: Verifies 20 Administrative Monopoly Clues in 2023, Conducts Anti-
Monopoly Compliance Instructions for More than 600 Enterprises

Recently, the Jiangsu Provincial Administration for Market Regulation (“Jiangsu AMR”) responded to a
proposal made by the Jiangsu Provincial Committee of the Chinese People’s Political Consultative Con-
ference, mentioning that the Jiangsu AMR carried out special law enforcement of administrative mo-
nopoly, verified 20 administrative monopoly reporting clues in 2023, guided local governments to regu-
late shared bicycle operations, guaranteed equal participation of the private economy in market competi-
tion; conducted compliance instructions for more than 600 enterprises in the sectors of pharmaceuticals,
public utilities and industry associations, and guided enterprises to improve their compliance manage-
ment systems. (More)

KR EGEART VRGN, ERKEZRE“FIIARE

202447 A17H, B LEE AT (General Court) #|kF ¥ Bkzh £ LA B B & R 2L IFIL F
Wi RELRBERAREF TREZ R 2N FHIRABT AHKFTZE & “FITA
(gatekeeper) ” HYINE, HETFIVHRIWREAFBEEALAFERNFHEEKESE, AE
FHRRAKEAANMBT AR EDH, RKALRELARNAREZR2EANIEEFELH, R
EFRRARTHIPREELRERFEFENLE, (EFEL)

EU General Court Rules against Bytedance, Upholding European Commission’s
“Gatekeeper” Finding

On July 17, 2024, the General Court of the European Union (“General Court”) ruled against Bytedance
in its action against the European Commission. The General Court upheld the European Commission’s
finding that Bytedance was a “gatekeeper” pursuant to the Digital Markets Act, and found that
Bytedance had a significant impact on the EU internal market based on the large number of Bytedance’s
EU users and its rapid growth in recent years. The General Court found that the European Commission
had applied the correct legal standard of proof and rejected Bytedance’s arguments of infringement of
rights of defence and breach of equal treatment. (More)

Wk R Z2Wrik, VisaH A9 HFIFTCH K E

2024 F7A17H, #EHEERE, HARANFRZZE R4 (Japan Fair Trade Commission, “JFTC”)
X VisaH A 4-# (Visa Worldwide Japan Co.) JTEIL7#H &, Visalb it 1w 7 F £ 5 AR E %
WMERFAERBREGHHER, BEEXE G FEERAERSNFHNEARNASR, LRTH
WA R ER M T X MALAT . B HAR S LS, JFTCE 1t X % Visa
WML MELEERTTRAE. (EEES)



https://scjgj.jiangsu.gov.cn/art/2024/7/15/art_78960_11297340.html
https://scjgj.jiangsu.gov.cn/art/2024/7/15/art_78960_11297340.html
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:62023TJ1077
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:62023TJ1077
https://english.kyodonews.net/news/2024/07/9df91d4d47e7-japan-unit-of-credit-card-giant-visa-suspected-of-unfair-practice.html?phrase=Refugees%20Japan&words=
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Visa Japan Unit Undergoes On-Site Inspection by JFTC for Alleged Antitrust Vio-
lations

On July 17, 2024, according to media reports, the Japan Fair Trade Commission (“JFTC”) conducted
an on-site inspection of the Visa Japanese unit (Visa Worldwide Japan Co). Visa is suspected of charg-
ing higher fees to credit card companies that do not that use its credit authorisation system, forcing
them to stop using its competitor’s credit authorisation system, which may constitute abuse of its dom-
inant market position by imposing unreasonable trading conditions. In addition to its Japanese unit, the
JFTC plans to investigate Visa’s Singaporean unit and U.S. headquarters. (More)

5 B 38 48 B R X ik [E # % 8 B B B AL BAS0 7 KT AT AR

202457 H17H, #EZ4EE A (Autorité de la concurrence) *T #j 4 7 # i & SAS Distribution
du Domaine d’Uby (SDU) R HE /8 #[E 455 FF/R, MEHBEIRE “Uby” % 7| # 4 JE & 1K
HEMEHATHAUSOT BT (3967 ART) MEwT K. 2%, SDUREZHBEH 4
HEWNENENET, EELHBTENBINEFEL, TN ENIETHEHE KR
RRRFWENER. (EFEL)

French Competition Authority Fines French Wine Supplier EUR 500,000

On July 17, 2024, the French Competition Authority (Autorité de la concurrence) imposed a fine of
EUR 500,000 (CNY 3.96 million) on the wine supplier SAS Distribution du Domaine d’Uby (SDU),
jointly and severally with its parent company for engaging in cartel by imposing minimum resale pric-
es on distributors of the “Uby” wines. The investigation revealed that SDU gave pricing instructions
containing recommended prices to its distributors, monitored their compliance with the pricing instruc-
tions and sanctioned distributors ignoring the instructions by delaying deliveries. (More)

56 m M B 0 3 e 3R T A e PR AR 45 IR 22 M B R

20245 7TAISH, EHEERE, WA KRR E T — R34 A 287 71 € XGPS
Frty R Z2 W7 % A VR it . Dream Big Media% 2+ 8] 720224 &R 48, A AHUEEHINEEF F
ERBEHAAR S, FRETHFTHES R A, REFRLRNNRS FRELG L LA,
B 2 S M R APLEY VE 3 3 (5 (T LB B2 B SR LBV APL, SR BRiAh, BURIE4E R A S iR
F A B A TF B A A O AP UH 5% 2 2 T A B A s R APIEY T B T # 1 A B9 52 %
NFE, BRBREREREF. (EEEL)

US California Federal Court Dismisses Antitrust Class Action Lawsuit over Google
Maps Services

On July 15, 2024, according to media reports, a California federal court dismissed an antitrust class
action alleging that Google used monopoly power to dominate the GPS navigation market. Dream Big
Media and other companies sued Google in 2022, alleging that Google forced users into a bundle of
services with a tying agreement and raised the costs of digital mapping products. The plaintiffs
claimed that Google’s terms of service prohibited consumers who purchased its Maps, Routes, or Plac-



https://english.kyodonews.net/news/2024/07/9df91d4d47e7-japan-unit-of-credit-card-giant-visa-suspected-of-unfair-practice.html?phrase=Refugees%20Japan&words=
https://www.autoritedelaconcurrence.fr/en/press-release/cotes-de-gascogne-pgi-wines-autorite-de-la-concurrence-sanctions-sas-distribution-du
https://www.autoritedelaconcurrence.fr/en/press-release/cotes-de-gascogne-pgi-wines-autorite-de-la-concurrence-sanctions-sas-distribution-du
https://www.courthousenews.com/google-dodges-antitrust-suit-over-mapping-services/

1| LiFANG & PARTNERS 2024.7 NO.385

Wz » 2w £ 5

NI
=

es APIs from using APIs offered by any other provider. The court held that there was no evidence that
Google, through its terms of service or other means, prohibited consumers of Google Maps APIs from
switching to Google’s competitors for their routes and places API needs, and dismissed the plaintiffs’
complaint. (More)

W % 42 & 5 $ 3 A H Cybersecurity and Data Protection

(BHEAXERXNREEZANL) AEFEBEERRAR KA

20244 7TH15H, HEHRRERATEE AL T20242 R B FEFALHEN LA (BEAZRHY
RESHEAMEY (AR 7)) ARAFEETHIKR. (k) FEERURENEZLE
DMK B BEARERG =, RE. BAURMNFANE, AW+ FRAHEZP N
AR, (A AARABEANENRETWEET R, AR EZAHL. RERESEET
. EaNE. BWNEE. BEARERFILF. (EFES)

Group Standard Process and Technical Specification for Data Rights Confirmation
and Authorisation and Its First Batch of Pilot Units Released

On 15 July 2024, the Data Rights Confirmation and Authorisation Standards Committee released the
group standard Process and Technical Specification for Data Rights Confirmation and Authorisation
(“Standard”) and the first batch of pilot units during the 2024 Global Digital Economy Conference. The
Standard defines the scenarios, process, technology and agreement of data rights confirmation and au-
thorisation for data other than state secrets and military data, and provides a data confirmation and au-
thorisation agreement template in the annex. The Standard specifies the main nodes in the data rights
confirmation and authorisation process, including confirmation of the subject of interests, data source
legality audit, real-name authentication, agreement signing, perseverance of data rights confirmation
and authorisation evidence, and so on. (More)

SENEFRZLRA (RFELZLER PABRRFEAFTIHER EERRELF )

2024F7A12H, 2EWNEZETFELBAZR (“2ENZKFZ” ) 2840 (HELZL2HA
MERRFEAFTITER EXERLR Y, ARKE (MABERIFE) TEMAGEER
e E IR E IR, FRERER, AR EANAME R RN E BRI AR KA
ANERRFHFITAE, FEREFREMACERFLAFIHRE, FiHLE, FitAEMN
Fik, FiHRBER., FUHREERUKSE., (EEESL)

TC260 Issues Data Security Technology Personal Information Protection Compliance
Audit Requirements (Exposure Draft)

On 12 July 2024, the National Information Security Standardisation Technical Committee (“TC260)
issued the Data Security Technology Personal Information Protection Compliance Audit Requirements


https://www.courthousenews.com/google-dodges-antitrust-suit-over-mapping-services/
https://www.drca.org.cn/h-nd-136.html
https://www.drca.org.cn/h-nd-136.html
https://www.tc260.org.cn/front/bzzqyjDetail.html?id=20240712162705&norm_id=20231220163619&recode_id=55772
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(Exposure Draft), which stipulates the audit principles and general requirements for conducting per-
sonal information protection compliance audits in accordance with the Personal Information Protec-
ion Law, supplements the minimum necessary requirements for the collection of personal information
and the audit contents for the protection of personal information of juveniles, and provides in the annex
for reference the personal information protection compliance audit process, audit evidence, audit con-
tents and methods, audit draft template, and audit report template. (More)

WHEEA (KEARFREICEEIE AT )

TH, LT EEEEZRFIONITHR A X (KEHRAFREILE R & R )
COABEY 7D o () FRBEFEBARFRXELCZ, FAHBIESE S EHIE R~ REIL
BURL &4 #EAT O F i 2R 3E ] KRR T ERAHATHFU, FIHKE AR REILWHAFEF
TP EICH LA E R, FF LR B AR P2 AR C ALY B2 S BB A0 IR P AR IE A R, AT R
NEGE, RUEBILNEEEREZREMRS. (ZEES)

Shanxi Issues Measures for the Administration of Data Intellectual Property Rights
Registration (for Trial Implementation)

Recently, the Shanxi Provincial Administration for Market Regulation and other 9 departments jointly
issued the Measures for the Administration of Data Intellectual Property Rights Registration (for Trial
Implementation) (“Measures”). The Measures defines the objects of data intellectual property rights
registration, clarifies that data collections should be preserved for evidence by notarization or using
trusted technologies such as blockchain before data intellectual property rights is registered, sets out
several situations that are not registrable in the formal review of data intellectual property rights regis-
tration and instructs to set up data intellectual property rights registration archives, disclose the infor-
mation of registration and provide services such as searching for information of registration. (More)

MEH RERRRXARTVRTA FRERP. ZeEFTARERTHE
Bk e W B R BB R

20247 A12H, MEH. HELAXFATHET A, FRRY . Z2EFLTARERTA
BRABES L RHBOE, AR AL A2024F1A1H E2027F12A31 HHE X £ 0B T4k
FrattEE TN RRENETH. FRABERAN, TREZETAREWE R Rt 5 £
50%HT B 2, FT H FR10% A 40 S A b 3 A7 BTN BE A, b ML o 4 T AR B AT T R AR B9, T DL
WEFEHESY, BEERFREKTRELLF, (EEEZL)

MoF and SAT Issue Enterprise Income Tax Policy on Digital and Intelligent Trans-
formation of Specialized Equipment for Energy and Water Conservation, Environ-
mental Protection and Safety Production

On 12 July 2024, the Ministry of Finance (MoF) and the State Administration of Taxation (SAT) is-
sued the Enterprise Income Tax Policy on the digital and intelligent transformation of specialized
equipment for energy and water conservation, environmental protection and safe production, stipulat-
ing that the inputs for the digital and intelligent transformation of specialized equipment that fall into



https://www.tc260.org.cn/front/bzzqyjDetail.html?id=20240712162705&norm_id=20231220163619&recode_id=55772
https://zscq.creditchina.gov.cn/zcfg/dfzc/202407/t20240715_339976.html
https://zscq.creditchina.gov.cn/zcfg/dfzc/202407/t20240715_339976.html
https://szs.mof.gov.cn/zhengcefabu/202407/t20240717_3939697.htm
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the enterprise income tax preferential directory from 1 January 2024 to 31 December 2027, which does
not exceed 50% of the original taxable base at the time of its acquisition can be credited against 10% of
he enterprise’s tax payable for the year. If the tax payable by the enterprise in the current year is not
sufficient for the credit, it can be carried forward to the following years, but the maximum number of
years to carry forward shall not exceed five years. (More)

FHERANAKRSFEELF BN TR G ELEN “Fek”

HH, FiEELAA (FRMITEL2023FHEFATEFAFHER) , AHEFAARSHES
A7 & R M & REWNAT . —SHITHFERELTWENL, TBNTRZARE % LA RS
BRFAZERS, REFHEEZHEEALE. REXLKX R FEFE, RIEBDMRAHEIK
#2487 t. (EEES)

National Audit Office Says Use of Government Data for Profit Has Become “New
Trend” in Violating Financial Discipline

Recently, the National Audit Office released the Audit Results of the Budget Execution and Other Situa-
tions of Central Department Units in 2023, which explicitly lists the use of government data for profit-
making as a violation of financial discipline. There is lax supervision in some departments, and seven
subordinate system operation and maintenance units used government data for operation and charged
illegally, and set their own data content, service forms and charging standards without approval, relying
on the data of 13 systems to charge the public CNY 248 million. (More)

HERM (REATERE (AD FRAWREF “ATFHE” A=)

202457 A 17H, & B A AfE E 1R # £ it & (Personal Information Protection Commission,

PIPC) £ (LB ATHE (AD FRAFMRE + “ATFHE” tEm) (“ (HEHF) 7)),

(8 ) B NTTHER TAWIGRAALR ST &, N AZIELEZ LHUH R B e &%k,

AR EN LB RN A EAE L F B8 F AR B A A A 25 93P . A, PIPCH4R Hi &
A A B LA EN G REURATE A Vg ERAEXN TATT AW EEEA,

(BEE %)

Korea Issues Guidelines on Processing Publicly Available Data for AI Development
and Services

On 17 July 2024, the Personal Information Protection Commission of Korea (PIPC) issued the Guide-
lines on Processing Publicly Available Data for Al Development and Services (“Guidelines). The
Guidelines clarifies that for the use of publicly available Data for Al training and Al service develop-
ment, the personal data processor must satisfy the legitimacy of the purpose, the necessity of data pro-
cessing, and the assessment of relevant interests among the personal data processors and data subjects.
In addition, PIPC proposes guardrails and ways to safeguard the rights of relevant data subjects and the
important role of Al companies and chief privacy officers for Al development. (More)

EECNILR AR E (ATEBERY EHEL



https://szs.mof.gov.cn/zhengcefabu/202407/t20240717_3939697.htm
https://www.audit.gov.cn/n5/n25/c10423754/content.html
https://www.audit.gov.cn/n5/n25/c10423754/content.html
https://www.pipc.go.kr/eng/user/ltn/new/noticeDetail.do
https://www.pipc.go.kr/eng/user/ltn/new/noticeDetail.do
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20244 7A12H, #EHEXEEEHZRS (CNIL) A% * T (MMAIZEGEE) (“ (AL
A EY V) ERMAERELS, NEAATEEE) WEABERLULR CATERE) 1 GEA
BAERA £ ) (GDPR) #y3LE & F |5 L. CNILZ| B ( A T4 gk ik) fGDPRME F 7 &
XA, HA#H (AT %) BURGDPRI X Ll 2, 1€ 1~ B ARGDPRW &k, T 2 & HF
GDPREGE M P RIHF A KWER, MAEZHAERENFAXHERETE, (ALHGHEK)
GDPREF LA, (BEEE %)

France’s CNIL Publishes Q&A on Application of EU’s Al Act

On 12 July 2024, the French National Commission on Freedom of Information (Commission nationale
de I’informatique et des libertés, CNIL) published questions and answers related to the application of
the European Artificial Intelligence Act (“AI Act”), introducing the basic information of the A7 Act as
well as the joint application of the A7 Act and the General Data Protection Regulation (“GDPR”). The
CNIL sets out the application scenarios and differences between the A7 Act and the GDPR, and clarifies
that the fact that A7 Act replaces certain provisions of the GDPR, does not means it replaces the require-
ments of the GDPR, but rather imposes more specific requirements based on compliance with the
GDPR, and that the Al Act and the GDPR are complementary in terms of the principle of transparency
and the documentation requirements. (More)

#19R 7= X Intellectual Property

ERARFRERT (TRTFRFTLHBHUDREBE TR E (AT ) WAE

20245 7A15H, ERAmRFRALAG NE, ATEAREYM (FEARKMELHE) FHL+Z
KR, EMEGNELRNT L HRET CEATFRFT AR BETESE GRAT) ) .
(i) RAEEF=44%, AHRT EATRFTEZRMD BRNEZE, ZHRE. £5%
FEHBAE, F—EZLEN, AHT TA T HFETLmEMe AB RN, ERKREMTHER
W F_ERZGHEXE, AR T AT RIFT LEMND BB FTERMF. MEE M
B, FZEERZHREME, ARTABEFHER, YFEANRMNELS, UREREHF;
FUNERLER, AH T AT AR IHHEY, ARSERSGFANLE, FELFEZMN,

E

RIE: B R AR

China National Intellectual Property Administration Issues Measures for Media-
tion of Disputes over the Implementation of Patent Open Licences (for Trial Imple-
mentation)

On 15 July, China National Intellectual Property Administration (CNIPA)issued a notice, announcing
that the Measures for Mediation of Disputes over the Implementation of Open Licensing of Patents (for
Trial Implementation) would come into force on the same day as the notice was issued, which i1s aimed
to implement the provisions of Article 52 of the Patent Law of the People's Republic of China in an in-

10


https://www.cnil.fr/en/entry-force-european-ai-regulation-first-questions-and-answers-cnil
https://www.cnil.fr/en/entry-force-european-ai-regulation-first-questions-and-answers-cnil
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depth manner. There are five chapters and thirty articles in the Measures, which clearly define the
case acceptance, case mediation and case closure of the mediation of disputes over the implementa-
tion of patent open licences. Chapter I is the General Provisions, clearly defines the significance, legal
basis and working principles of mediation of disputes over the implementation of patent open licenc-
es; Chapter II is the acceptance of cases, clearly defines the conditions for acceptance of applications
for mediation of disputes over the implementation of patent open licences and the documents and ma-
terials that should be submitted, etc.; Chapter III is the mediation of cases, clearly defines the require-
ments of mediation procedures, the rights and obligations of the parties and the disciplinary measures,
etc.; Chapter IV is the closure of cases, clearly defines the circumstances under which the agreement
is signed and the effective date of the agreement. Chapter IV is the conclusion of the case, specifying
the circumstances of the signing of the conciliation agreement, the conditions for the entry into force
of the conciliation agreement, etc.; Chapter V is the bylaws.

Source: China National Intellectual Property Administration
W = k4 B AR 2 A B 2 AT1007 755 K

nH, msBmAREREFE -REFHFNRGZERMLH, EA LKA LBEXRXERR
HEHARANE (UTHRXELAE) FEAZRERLIENSEAFE, URETETAR
ERAESCLER &R T EG T REFFLHTH,

—HEFY, EEXQFEITRGLEERE, —FERARAXAXXLARATIEEZEARKER
THREMBRY ZYr, REA-FERARIBFEA T IR ENEELET LHERE2. XX
NEIWATA, TEHREFHNREFFLKRTF, SRAREZERTEEREAX XN EZRHERF
BERHGHEEBREFEFAEFL, RE (PEARKIMERFFDE) XXX N E 0K
10077 TG -

RiIR: wEARER

Supreme People’s Court Imposes RMB 1 Million fine on Company for Refusing
to Co-operate with Preservation Order

Recently, the Supreme People's Court (SPC), in a computer software copyright infringement case,
found that the appellant, Shanghai XX Architectural Design & Consulting Co., Ltd (Defendant), had
obstructed civil proceedings by destroying important evidence to impede the trial of the case, as well
as by refusing to comply with the court's binding order on the preservation of evidence.

In the first instance, Defendant refused to cooperate with the evidence preservation order of the court,
and the court of first instance found twice that employees of the Defendant, with authorisation from
management of Defendant, have been deleting the alleged infringing software involved in the case,
and the court of first instance decided to implement the evidence preservation according to the num-
ber of the computers at the site. The acts of Defendant seriously impeded the process of civil litiga-
tion, resulting in the court being unable to accurately ascertain the key facts of the case, such as the
quantity of the infringing software installed by Defendant, and a fine of RMB 1,000,000 was imposed
on Defendant according to the Civil Procedure Law of the People's Republic of China.

Source: Supreme People's Court
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Beijing Intellectual Property Court: Concluding Nation's First Data Competition
Case Involving a Certificate of Registration of Obtained Data Intellectual Proper-
ty Rights

Recently, the Beijing Intellectual Property Court concluded a data set unfair competition dispute case,
rejected the appellant's request and upheld the judgement of the first instance.

In 2021, Plaintiff filed a lawsuit against Defendant for infringement on data property rights, copy-
rights and trade secrets, as well as constituting unfair competition. The court of first instance held that
the dataset of Plaintiff was not original, and shall not be protected as copyright, but it could be pro-
tected as trade secret.

The Beijing Intellectual Property Court held that, firstly, as the data had not yet been recognised as a
kind of absolute property right, Plaintiff shall not be entitled to analogous protection of absolute prop-
erty right in pursuant to the provisions of the Civil Code; secondly, the Beijing Intellectual Property
Court likewise held that the dataset in question shall not constitute a compilation work protected un-
der the Copyright Law; thirdly, the dataset in question had lost its secrecy, and shall not constitute a
trade secret, as it had already been voluntarily disclosed by the Plaintiff; ; fourth, although the dataset
did not constitute a trade secret, it can be protected under the Anti-Unfair Competition Law, because
its additional substantive inputs added commercial value to the data, and the alleged acts of Defend-
ant violated the principle of good faith and business ethics of the relevant industry, and constituted an
act of unfair competition as stipulated in Article 2 of the Anti-Unfair Competition Law of 2019.

Source: Beijing Intellectual Property Court
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Supreme People’s Court: Concluding the First Application for Review of Preserva-
tion of Act in a Patent Infringement Case

Recently, SPC concluded the first application for review since the implementation of the system of re-
view of preservation of act, clarifying the standards for reviewing and judging pre-litigation applica-
tions for preservation of act in patent infringement cases.

In June 2024, a Suzhou company filed an application for pre-litigation preservation of act, requesting a
Beijing company to immediately stop manufacturing, selling or promising to sell products infringing its
invention patent. The court held that the likelihood of patent infringement by the Beijing company was
high, and that failure to take timely measures during the 618 promotion would cause irreparable damage
to the Suzhou company, and due to the urgency of the situation, the court issued order of preservation
of act, ordering that the Beijing company shall immediately stop manufacturing, selling, and promising
to sell the alleged infringing products.

The Beijing company applied to SPC for reiew of the order of Preservation of Act. After review, SPC
held that the pre-litigation preservation of act in this case did not meet the condition of urgency, and
that the application of the Suzhou company was based on the infringement of invention patent disputes,
and generally will not lead to the loss of the patent right per se, or irreparable damage to the value of the
right; and during the period of the first implementation of the alleged infringing acts, and the Suzhou
company's application for preservation, there was also other big promotion incident, and Suzhou com-
pany,at that time, did not make a timely preservation application, which proves that there is no urgency
in this case. Secondly, the pre-litigation preservation of act in this case also did not meet other statutory
elements, such as, the factual basis for the finding of a higher likelihood of infringement at this stage
was not yet clear; and, there was no sufficient evidence to prove that the Beijing company would signif-
icantly increase the damages of the Suzhou company, but instead, it might cause damages to the Beijing
company.

Source: Supreme People's Court
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Shanghai Court Case: Purchase Intentions of a Single Potential Customer Can be
Protected as a Trade Secret, with Damages of RMB 3 Million

Recently, the Shanghai Intellectual Property Court concluded a case of infringement of business se-
crets and unfair competition dispute. In this case, the Defendant 1 was an employee of the Plaintiff,
and the obligation of confidentiality was agreed in the employment contract.

The court of first instance held that the business information actually held by the Plaintiff, i.e. the in-
tention of the outsider, Company Z, to purchase its products from the Plaintiff in the metro project in a
certain city, belonged to the Plaintiff's business secrets. Defendant 1, when working in the Plaintiff,
obtained the trade secrets. Defendant A company, provide products which are substantially identical to
that of the contents of the trade secrets involved in the case, but without legitimate source; Defendant
T company, knowing that the trade secrets involved in the case belong to Plaintiff, and still use the in-
formation in the trade secret to assist in performing the contract. The court of first instance ruled that
these Defendants jointly infringed on the Plaintiff's trade secrets.

Both parties appealed. Shanghai Intellectual Property Court held that the business information claimed
by Plaintiff can constitute trade secrets. The Defendants failed to provide sufficient evidence to prove
that they obtained the trade secrets through legitimate means, and the Defendants jointly infringed on
the Plaintiff 's trade secrets, the appeal court dismissed the appeal, and affirmed the original judge-
ment.

Source: Shanghai Intellectual Property Court
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Xiamen Court Case: Lending Personal Identity to Assist Opening Online Shop
Constitutes Joint Infringement

Recently, the Xiamen Intermediate Court concluded a trademark infringement case. The plaintiff ac-
cused the defendant of unauthorised use of the trademark ‘BOSS’ in its online shop, which is a highly
recognised trademark. The court held that the infringing goods were the same as the goods for which
the trademark was designated, and that the logos used in the shop's product information and the infring-
ing goods' hangtags were identical to the “BOSS” trademark. The trademark ‘BOSS’ has a high
reputation, and the Defendant's use of the same trademark for sales is a counterfeiting of the trademark
in question. The actual operator of the Defendant's shop was Wu Moumou, and the identity information
was A1 Mou. Although Ai Mou did not participate in the actual operation of the shop, the acts of lend-
ing of the personal identity information to open the shop was facilitating and assisting Wu Moumou's
infringing acts, which constituted a joint infringement.

Source: Xiamen Intermediate People's Court
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Court of Appeal of England and Wales Holding that Lidl's Wordless Version of the
Trademark is Bad Faith Filing

On 19 March 2024, the Court of Appeal of England and Wales handed down its second-instance judg-
ment in the Lidl case, largely upholding the first-instance finding.

In this case, Lidl, a German discount retailer, owned the basket-framed, red-bordered, yellow-circle
trade mark (comprising a worded version and a wordless version) used in relation to the relevant goods
and services, and the blue-framed, yellow-circle mark with words was used by Tesco supermarkets in
the UK for publicity and promotional purposes; Lidl brought an action against Tesco on the basis of
trade mark infringement, amongst other things, and Tesco counter-claimed for invalidation of the
wordless version of the cited trade mark of Lidl.

The Court of First Instance ruled that Tesco had infringed Lidl's trade mark and copyright and also
constituted counterfeiting; however, Lidl's wordless version of the pictorial trade mark was registered
in bad faith and should be invalidated. The Court of First Instance held that Lidl's repeated applications
for the wordless trade mark in question for goods/services with a high degree of overlap, and Lidl's
lack of sufficient evidence of bona fide intent, warranted a finding of bad faith registration. The Court
of Appeal was of the same view on this point, that Lidl had established a prima facie case of ‘bad
faith’ in the absence of any evidence to the contrary, as Lidl had not used the wordless version of the
mark on its own. On the basis of the evidence in the case, the Court of Appeal held that Lidl did not
have sufficient evidence of a bona fide application.

In addition, the Court of Appeal corrected the High Court's finding of copyright infringement by
Tesco, holding that Tesco had not infringed the plaintiff's copyright as it had not copied a ‘substantial
part’ of Lidl's copyrighted work.

Source: China Trademarks
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Patent Dispute between Hoccer and Match Group of Five Years is Coming to an
End
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One of the defendants, Match Group, Inc. (Tinder's parent company), operates Tinder, a location-
based, app-driven dating site with similar functionality to Hoccer.In 2019, Hoccer filed an infringe-
ent lawsuit over the German portion of its EP 2454894 patent against Match Group, Inc. in the U.S.
and three European companies.

The Munich District Court issued a ‘default judgment’ against one of the defendants, MTCH, for
failing to appear at an infringement hearing, and issued an injunction prohibiting Tinder from operat-
ing in Germany, with MTCH providing a bond of €650,000 and requesting a stay of the injunction,
which was granted by the Munich court. At the same time, MTCH filed an invalidation lawsuit against
the patent, and the Munich District Court dismissed both of Hoccer's lawsuits, finding that Tinder did
not infringe Hoccer's patent. Hoccer filed an appeal with the Munich Higher Court of Justice, which
has so far been held in abeyance, and then ruled that Hoccer had to withdraw its Higher Court of Jus-
tice appeal because MTCH won the invalidation lawsuit in the Federal Patent Court. This signals the
end of a five-year patent dispute between Hoccer and Match Group.

Source: JUVE Patent
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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