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Vice Premier of the State Council Zhang Guoqing: It is Necessary to Strengthen Anti-monopoly and
Anti-unfair Competition
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SAMR unconditionally approved 282 cases of concentration of undertakings in the first half of 2024
THRE R AN NFREFEFRZET A

SAMR Announced Acceptance Methods for Fair Competition Review Reports
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Software Vendors Win Class Action Status in Antitrust Case Against CDK Global
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The Bundeskartellamt Cleared the Formation of a Joint Venture between Volkswagen and Rivian Au-
tomotive
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Spain’s Antitrust Regulator Levied a €413.2 Fine against Booking.com for its Abuse of Dominance
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Amazon sued Nokia for infringing its cloud computing patents, counteracting to Nokia’s previous pa-
tent infringement allegations on video coding and decoding patents
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The European Commission Seeks Feedback on Draft Guidelines on Exclusionary Abuses
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OCCAC Launches Special Action on "Qinglang - Remediation of Webcasting False and Vulgar Ele-
ments"

TEHATFERS (RXTH - P mBEFENFRAFTEN, BEARHFELTREENE L (E
KERLR ) EL

MIIT Publicly Solicits Opinions on Notice on Further Strengthening the Management of Intelligent
Connected Vehicle Access, Recall and Software Online Upgrade (Draft for Opinion)

(FINFEERZ N R F4EE) (LOMA) ERXKZA
Shenzhen Data Exchange Pricing Service Guide (Version 1.0) Officially Released
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China Conference on Internet Civilization 2024 to be held in Chengdu, Sichuan from 28 to 29 August
FENSH2ERRECF - BREERE RS WEXET

The 2nd Meeting of the Second Council of China Federation of Internet Societies Held in Beijing
AIGCHE R F A b & R H T 2 12 7 % )

Seminar on the Development of Digital People Industry in AIGC Era Held in Beijing

*[E: B kIR FTikTokdE H Uk & )L E HIE

USA: The Department of Justice Sues TikTok for Illegal Data Collection on Children

3R =X Intellectual Property

st (EFRA T mRFRARREBENNE (DT ERELRE) ) AJFEREL

The Ministry of Justice of the People’s Republic of China is seeking public feedback on the
"Regulations on Handling Foreign-Related Intellectual Property Disputes (Draft for Public Comment)"

2EEA R ERE” ER KL
China's First "Copyright Arbitration Tribunal" Established in Wuhan
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Jiangsu Court Case: Jiangsu Province's First Criminal and Civil Case Involving Geographical Indica-
tion Protection Concluded

EgERER: BARERERAMAFRZHTESBREN KT ELEF

Shanghai Court Case: Game Using Elements from Another Work Could Constitutes Unfair Competi-
tion

mEEER: KW TREUA R ED BR @ Y2 AT REKR, HEiEA R RE X
HA

Supreme Court Case: Reversing Engineering Defense Requires Publicly Obtained Products and Non-
Confidentiality Obligations

MEERER: HE “Hi7 “HE BRMERTELRS

Hunan Court Case: Selling Genuine Products Removing Label and Code Constitutes Unfair Competi-
tion

UKIPO# i — 3 R AR 6 B 7 R 0
UKIPO Launches One-Stop Standard Essential Patent Resource Center
T 5 KOs T H A EA

Amazon Counterclaims Nokia for Patent Infringement
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Vice Premier of the State Council Zhang Guoqing: It is Necessary to Strengthen
Anti-monopoly and Anti-unfair Competition

On July 29, 2024, Zhang Guoqing, Vice Premier of the State Council, published an article titled
“Building a Unified National Market”, in which he identified the regulation of improper market compe-
tition and intervention as one of the key tasks in building a unified national market. He proposed to
strengthen anti-monopoly and anti-unfair competition, to improve legal rules for identifying market mo-
nopoly and unfair competition, to improve the regime for preventing and curbing the abuse of adminis-
trative power to exclude or restrict competition, to steadily promote the reform of natural monopoly in-
dustries, and to comprehensively strengthen the administrative and judicial enforcement regarding com-
petition. (More)

E¥ETHRERRBOFAFRELSE F R TR 2820

202447H30H, REEXTHREEFELE (“THRERR" ) RAEZEHEETH RHE,
204 EHF, Y RERRFLEZEE E T EH297H, EF T LA HHERG, XEEFFR
FRCE R4, AR REI A G HEIXE BR A oW IE A AR A BN E. F4
ZHhF, REZEFAZEZHE2602M, A588%; EMFFEMBRER (XEF30R) WEH
H£2561F, 4E586% . (EEES)

SAMR unconditionally approved 282 cases of concentration of undertakings in the
first half of 2024

On July 30, 2024, according to the data on the concentration of undertakings released by the State Ad-
ministration for Market Regulation (“SAMR?”), in the first half of 2024, the SAMR concluded 297 cases
of concentration of undertakings, of which 282 were unconditionally approved, 14 were withdrawn by
the filing parties after acceptance, and the acquisition of shares of Tatsuta Electric Wire & Cable Co.,
Ltd. by JX Advanced Metals Corporation was approved with conditions. Among the concluded cases of
concentration of undertakings, there were 262 simple cases, constituting 88% approximately; a total of
256 cases were concluded at the initial review stage (within 30 days after acceptance), constituting 86%
approximately. (More)

THRERRAAGAFHEEFEERZETK



https://www.gov.cn/yaowen/liebiao/202407/content_6964900.htm
https://www.gov.cn/yaowen/liebiao/202407/content_6964900.htm
https://www.samr.gov.cn/xw/zj/art/2024/art_04ae006d8812494db8ed3985a04a6ea7.html
https://www.samr.gov.cn/xw/zj/art/2024/art_04ae006d8812494db8ed3985a04a6ea7.html
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SAMR Announced Acceptance Methods for Fair Competition Review Reports

On August 1, 2024, the SAMR announced to the public the acceptance methods for fair competition re-
view reports. Any entity or individual can report to the SAMR for violations of policies and measures
stipulated in the Regulation on Fair Competition Review. The SAMR will handle the relevant report
materials in a timely manner according to the principles of law, fairness, and high efficiency, focusing
on breaking regional barriers and industry monopolies, and creating a good environment for all types of
businesses to participate in market competition fairly. (More)

> EE B oA SR B A BT XH R FROR B LCDKER R R 2 B S IR

20245 7A23H, EHEEMRE, xEFAEFMNLOKBRABRER ( “%iR” ) IRRGEEERT
AutoLoopn 2 ft 4k 17 B 3% &S AR VRN BV i AT, T ATUR F HR B SLCDK Global 2 £ X 2 H &
EFW . ZRRY RARAFAT L AR E RN E, HECDKABRS T 4B & 877 FIAUR
il < 2 AutoLoopr £ fin Bt S B 4 2 5 FI A2 7 77 9] s B R E B R AR L7, ERCDKJE 12 £93.951C
x7C (2866TCAR™) o« ZIFRMWERTEEMER, FEFAEFMNATEHFE, &t
BRimA#eFAEH. (EFEEL)

Software Vendors Win Class Action Status in Antitrust Case Against CDK Global

On July 23, 2024, according to media reports, the United States District Court for the Northern District
of Illinois (“the Court”) ruled that software provider AutoLoop and other suppliers met the legal criteria
to advance its 2018 lawsuit against CDK as a class action. The lawsuit includes hundreds of other ven-
dors within the auto industry, and they accuse CDK of significantly restricting access to dealer systems,
which consequently drove up the costs that AutoLoop and other vendors incur to access necessary data
for their applications; they are collectively seeking estimated damages of $395 million from CDK. The
case was originally filed in Wisconsin, later it was consolidated in Illinois. The court has not yet deter-
mined a trial date. (More)

BEBRAFRRARAEARARE SRivian R F R L6 F S

202447 F29H, {EEBFH F4F /K (the Bundeskartellamt) #R1E 3 145 | AL #E A KK E S
* [E B, 50 /5 F ] 3E B Rivian & 3L & % Ak, DURCK R VR F A RivianiR & 89 D KA, KA Z
RGBT 2L EUBARTES . ANAFFRiviant & B HH &K O W50% 0, 24K 4
VEEFAT-—RATHEAAEFNETEARY; ZRAWIWELLETEARE, HATHT
FBANAEOEREENEFF S 00 NIER 2 TH R R LUH AR FWMAF R 7T,
MENHTHEERREAREFRECR2ELWEAE TEMS, ZEFLERTEAIEFH



https://www.samr.gov.cn/xw/zj/art/2024/art_7370d231e3874c859006b134180416e9.html
https://www.samr.gov.cn/xw/zj/art/2024/art_7370d231e3874c859006b134180416e9.html
https://www.pymnts.com/cpi-posts/software-vendors-win-class-action-status-in-antitrust-case-against-cdk-global/
https://www.pymnts.com/cpi-posts/software-vendors-win-class-action-status-in-antitrust-case-against-cdk-global/
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The Bundeskartellamt Cleared the Formation of a Joint Venture between
Volkswagen and Rivian Automotive

On July 29, 2024, the Bundeskartellamt cleared under merger control the formation of a joint venture
between Volkswagen and US electric car manufacturer Rivian as well as Volkswagen’s acquisition of
a minority shareholding in Rivian Automotive Inc. It held that the transaction was not expected to sig-
nificantly impede effective competition. Volkswagen and Rivian will each hold a 50 per cent share in
the joint venture, which aims to develop the next generation of the so-called Electrical/Electronic ar-
chitecture for electric vehicles; this architecture is currently undergoing a major change as the market
no longer considers the currently prevailing architectures with many distributed control units to be suf-
ficient for future vehicles. The foreseeable shift to electric mobility means that cars will contain signif-
icantly more electrical and electronic components in the future, and this trend also applies to the auton-
omous driving functions and network-based value-added services integrated into vehicles. In this con-
text, software is expected to play an even greater role in the future. (More)

VO I X 207 M B AL DU R 7 37360 B %¢ Booking.com 4t PA4.13212 B TG 9 3k

202447 FA30H, #EHEKMRE, T R 2 U I E LA CNMCA 4 £ 4 71T . E 3k Booking.com
T R M R H T B AL AT O AL LA BT (323812 AR T T K. CNMCHY i & 46
TEHRTEEZED 4L EEHEB LTS T20214 & B 8% 7. CNMCE H,
Booking.com 2 1F ¥ JE 72 B T 89 ) 35 b 89 411K T #Booking.com t ¥ -, HERGEEEE
FWFRERLT, 27 EMEEE FREMEIT 0. i, Booking.comt E 5k ¥ 3 7 7 /5 £
N B RE BT AR M AR R Y, 3F ) 4 Booking.com® 5k B 5 % B B JE $E AT AL, AT PR 4
T HAR SR EFREIEES NN, (BEEEZL)

Spain’s Antitrust Regulator Levied a €413.2 Fine against Booking.com for its
Abuse of Dominance

On July 30, 2024, according to media reports, Spain’s antitrust regulator, the National Commission for
Markets and Competition (“the CNMC”), has levied a fine of €413.2 million ($448 million) against
online reservation giant Booking.com. The investigation by CNMC was triggered by complaints filed
in 2021 by the Spanish Association of Hotel Managers and the Madrid Hotel Business Association.
The CNMC found that Booking.com prohibits hotels from offering lower prices on their own websites
compared to those listed on Booking.com, and the company unilaterally imposes price discounts on
hotel rooms without consulting the hoteliers. Additionally, Booking.com requires Spanish hotels to
resolve conflicts in the Netherlands where the company is headquartered, and it offers benefits to ho-
tels that generate higher fees for Booking.com, therefore limiting the ability of alternative service pro-
viders to attract hotel partnerships. (More)

THBRRFEELELZHHELN, REEEZRARAAREDEHNRREE



https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2024/29_07_2024_VW_Rivian.html
https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2024/29_07_2024_VW_Rivian.html
https://www.pymnts.com/cpi-posts/spains-antitrust-watchdog-slaps-booking-com-with-e413-2-million-fine-for-market-abuses/
https://www.pymnts.com/cpi-posts/spains-antitrust-watchdog-slaps-booking-com-with-e413-2-million-fine-for-market-abuses/

2024.8 NO.386

4

=z LIFANG & PARTNERS
Sl z 5 2w E 5

202447 H30H, THihfx B MNBRAMKX ARG EETRE L AEAFL, EKREE
TENEETTHFARNR2TEE LA, FmEliwigf40r. SXHEXNE, 2023510A
31H, BETEXEFUEMEA MR LR T L REREFAZRFLD, ERTLBREFLEL
15T1H.264. H265M8x X E £ F|, Hmxlne FE4AR5r; BETLERMNE —FFl &R, %
Em%Filr, EEHERS AR ERAN T @HRLIFL, L REHMEFES, ARTLE
W TR IFLT U A LG @R ETHZ—, RFI Ve s B R e W7 Kk
~itEMmRER S AR E—ERH. (BEEES)

Amazon sued Nokia for infringing its cloud computing patents, counteracting to
Nokia’s previous patent infringement allegations on video coding and decoding pa-
tents

On July 30, 2024, Amazon filed a patent infringement lawsuit against Nokia in the United States Dis-
trict Court for the District of Delaware, claiming that Nokia infringed on 12 of its U.S. patents in the
field of cloud computing, and it applied to the court for an injunction. As related, on October 31, 2023,
Nokia filed a patent infringement lawsuit against Amazon in the United States District Court for the
District of Delaware, claiming that Amazon infringed on 15 of its U.S. patents related to H.264 and
H.265, and it applied to the court for an injunction for relief; Nokia also filed lawsuits against Amazon
in the Unified Patent Court of Europe, the High Court of Justice of the United Kingdom, and the Diis-
seldorf Regional Court in Germany, and the above cases are still under trial. The lawsuit filed by Ama-
zon against Nokia this time can be seen as one of Amazon’s countermeasures, and the results of this
series of lawsuits may have a certain impact on the future layout of both parties’ cloud computing and
streaming media businesses. (More)

BRER (HFEBEA T XEACER (ER) ) AFERERL

202448A1H, KHAZ R (HFEEATIXRACET (X5 ) (“(EHY ™ ¥
WITAERE . (HHm) &8 RBEECHE & 572 an 7 A 132 Bk Bk Be A ok ik A 1 i R 77 37 SIS o
TH CERATAD AR EURKEZE R« 8 L BME, oA RMEAAT A x5
FARETHET. AARAGEREEETHWRFEIEENMEEZRARA, E/HTIFME
B fu R F W A E BRI, AW AT A — RN e E 7 AL IEHAT A B
BRBLEY o6 B AR AR . B R H AT A B HE R BOR B SE BUE B ARVE . X R T S A L A ok B A R
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%)

The European Commission Seeks Feedback on Draft Guidelines on Exclusionary
Abuses

On August 1, 2024, The European Commission published “draft Guidelines on exclusionary abuses of
dominance” (“The Guidelines”) and launched a public consultation. The Guidelines aim at reflecting
the Commission’s interpretation of the EU courts’ case law on exclusionary abuses and the Commission
practice, and they provide guidance on various key issues concerning exclusionary abuses. Such issues
include the purpose of competition law enforcement and the concept of consumer welfare under EU
law, the main principles applicable to the assessment of single and collective dominance, the applica-



https://fingfx.thomsonreuters.com/gfx/legaldocs/egpbobdmbvq/AMAZON%20NOKIA%20LAWSUIT%20complaint-compressed.pdf
https://fingfx.thomsonreuters.com/gfx/legaldocs/egpbobdmbvq/AMAZON%20NOKIA%20LAWSUIT%20complaint-compressed.pdf
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_3623
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_3623
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tion of general principles to determine if a conduct by a dominant company is likely to constitute an
abuse, the evidence necessary to show that a conduct is capable of producing exclusionary effects, the
ubstantive legal standard to establish a conduct's capability to produce exclusionary effects, the ana-
lytical framework applicable to certain types of conduct by dominant companies, the general principles

applicable to the assessment of objective justifications that the dominant company may argue. (More)

W %42 & 5 ¥ #E A Cybersecurity and Data Protection
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2024F7A31H, FREAEHLTITHRE L, ELEGTEATETRAMINAEN “FH - W4
BEHTEEBAEMBELRZEE” ETTE. RRETTUT ) B 5 W & A& T E B RAEELE,
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BERX, ARARAHE, cWHEEE, LRz, BRTRLTIUTH, BRETEHN
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OCCAC Launches Special Action on "Qinglang - Remediation of Webcasting False
and Vulgar Elements"

On 31 July 2024, the Office of the Central Cyberspace Affairs Commission ("OCCAC") issued a spe-
cial notice, deploying a one-month nationwide special action on Qinglang - Remediation of Webcast-
ing False and Vulgar Elements. This special action focuses on the field of false and vulgarity in the
field of network live broadcasting, focusing on the rectification of five types of outstanding problems.
First, the fabrication of false scene persona, bottomless bandwagon marketing. Second, "pseudo-
science" "pseudo-knowledge" to confuse the public. Third, the dissemination of "soft pornography"
information. Fourth, disturbing the social order and violating the rights and interests of others. The
fifth is to deceive consumers and sell counterfeit and shoddy goods. The relevant responsible comrade
of OCCALC stressed that local cyberspace departments should fully understand the significance of the
special action, carefully organize and deploy the action, comprehensively investigate and rectify relat-
ed chaotic phenomena, and solidly promote the implementation. By carrying out special actions, urge
and guide the local website platform, i.e., first, to strengthen the network anchor norms and manage-
ment, second, to strengthen the norms of user behavior. (More)

TEHRATFERNS (RTFH P BRERNRARFEN. FEHRRGELTFRE
Bry@m ERERLFR ) WEL
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https://ec.europa.eu/commission/presscorner/detail/en/ip_24_3623
https://www.cac.gov.cn/2024-07/31/c_1724107668689755.htm
https://www.cac.gov.cn/2024-07/31/c_1724107668689755.htm
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MIIT Publicly Solicits Opinions on Notice on Further Strengthening the Manage-
ment of Intelligent Connected Vehicle Access, Recall and Software Online Upgrade
(Draft for Opinion)

On 1 August 2024, the First Department of Equipment Industry of the Ministry of Industry and Infor-
mation Technology ("MIIT"), in conjunction with the Quality Development Bureau of the State Admin-
istration for Market Regulation , organized the preparation of the Notice on Further Strengthening the
Management of Intelligent Connected Vehicle Access, Recall and Software Online Upgrade (Draft for
Opinion)( "Notice"), which is open for public consultation, and the deadline for feedback is September
1, 2024. The second item of the Notice, Strengthening Access and Recall Management of Combined
Driving Assistance, emphasizes the need to strengthen the certification services and management of in-
telligent connected vehicles, promote the construction of a quality certification system for intelligent
connected vehicles, and actively implement voluntary certification in the areas of combined driving as-
sistance and data security, network security, functional safety, and expected functional safety, so as to
serve the healthy development of the intelligent connected vehicle industry. At the same time, the Safe-
guard Measures also make it clear that enterprises should implement the main responsibility for the
quality and consistency of the production of intelligent networked automobile products and product
safety, continue to ensure that the automobile data security, network security, OTA upgrades, functional
safety and expected functional safety and other security capabilities are effective, standardize marketing
and publicity behaviors, improve the after-sales service management system of the products, and strict-
ly fulfil the OTA upgrades management and the filing of the commitment as well as the incident and
accident reporting requirements. (More)

(EINBZERXZ 2 RAEE)  (LORAK) EXXA

20145 7H31H, RINKERZ AT CRINKBERZAAMNREERE) (LORA) (U
THAER (ZENEFD) O, (EMEdE) FRINKERZ FITREE RN+ o9 AFEMm X,
RMBEN ., ZMArey. RHhRE. FHNFMRANEEFERERELET, AEERINTER
ZIILTHHRE®. BELEMEERSFREZNSF., (EEES)

Shanxi Issues Measures for the Administration of Data Intellectual Property Rights
Registration (for Trial Implementation)

On 31 July 2014, Shenzhen Data Exchange released the Shenzhen Data Exchange Pricing Service
Guidelines (Version 1.0)_("Pricing Guidelines"). The Pricing Guidelines provide for guidelines on cer-
tain basic requirements for data pricing carried out by the Shenzhen Data Exchange in respect of terms
and definitions, pricing principles, pricing objects, pricing procedures, evaluation and impr



https://www.miit.gov.cn/jgsj/zbys/gzdt/art/2024/art_6c3dd99502644314bdeb2ec4709bf123.html
https://www.miit.gov.cn/jgsj/zbys/gzdt/art/2024/art_6c3dd99502644314bdeb2ec4709bf123.html
https://mp.weixin.qq.com/s/_IriM4dc4tb179wZA-U89g
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and provide reference for the pricing of data products, data tools and data services listed on the Shen-
zhen Data Exchange. (More)

202445 FE W E XA ASK T8H28H 29 H 42 M 1| s &2 A

20247H29H, 20245 P EWNE X AR CHE LA 2 EXFEAT, EHASK TEA28H E29H
EEN REFES . RKASLL “BLFREH EENEXH” hE/A, GFENEA. FRF
WXAERANE., FEEONEZ. WIHEARBFERESD, FENLEH2AAHFEL. T
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LHTEEEARE. (EHEES)

China Conference on Internet Civilization 2024 to be held in Chengdu, Sichuan
from 28 to 29 August

On 29 July 2024, the press conference of China Conference on Internet Civilization 2024 was held in
Beijing, announcing that the conference will be held in Chengdu, Sichuan Province from 28 to 29 Au-
gust. With the theme of "Carrying forward the spirit of the times and building network civilization", the
conference will be co-hosted by the Office of the Central Cyberspace Affairs Commission, the Central
Office for the Construction of Spiritual Civilization, the CPC Sichuan Provincial Party Committee and
the People's Government of Sichuan Province, and jointly organized by the China Federation of Inter-
net Societies, the Sichuan Provincial Cyberspace Office, the Sichuan Provincial Office of Civilization,
the CPC Chengdu Municipal Party Committee, and the People's Government of Chengdu. The confer-
ence will hold the opening ceremony and the main forum, 11 sub-forums and "let the light of science
and technology to light up the network civilization" network interactive guidance activities. At present,
the preparatory work for the conference is basically ready. (More)

FENSH2 A Re 2R _REFLF _ReWERET

2024F8A1H L4, PENZHAHAARG2F —_BEEF2F _ReWERH T, 2B
FWEDLFHE2023FETEREAM S TEHRE, FUEBLFHEMA2AENLE, (F
ENEHLARFEEL2REE AE (BITFUR ) MXFHESF, 2WEA, FHEKZMNE
T AEM, Rek, BAAMLHEHR, FAEHEHERR KAa 2N, BAMGEEL, N
BEZRNEEZR T E, 2EFENEUETRNNRR. EFZHEE. EAANEFEF, ¥
PRI ERAEREZHNBRASEANTE, AEFRFPEE LR RMFLREZRE
HFWEATH. (EFEZL)

The 2nd Meeting of the Second Council of China Federation of Internet Societies
Held in Beijing

On the morning of 1 August 2024, the 2nd Meeting of the Second Council of China Federation of Inter-
net Societies ("CFIS"). was held in Beijing. The meeting listened to and deliberated on the adoption of
the 2023 annual work report and financial work report of CFIS, and considered and adopted the pro-

10


https://mp.weixin.qq.com/s/_IriM4dc4tb179wZA-U89g
https://www.cac.gov.cn/2024-07/29/c_1723935003925569.htm
https://www.cac.gov.cn/2024-07/29/c_1723935003925569.htm
https://mp.weixin.qq.com/s/Cb3yZQiDyG4h2fhiAIZ1iA
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posed list of individual members of CFIS, and the relevant systems of the Membership Management
Measures of the CFIS (Revised Draft for Consideration). The meeting stressed that the CFIS is a na-
tional, joint and pivotal social organization in the field of net credit, shouldering the important respon-
sibility and mission of uniting and cohesion of the vast number of member units, helping the cause of
net credit and the construction of a strong network country, and the governing units should take more
in-depth exchanges, more pragmatic initiatives and stronger support to make CFIS a more influential,
cohesive and appealing platform, so as to make new and greater contributions to better serve the de-
velopment of the cause of net information and the construction of a strong network country. (More)

AIGCH REF A=Y & BT 2 E LS

2024F7A30H, m ¥ E LM SAREFTHAIGCH REF A~ LK BRI IT2ETETD,
FEERNANBEIMBERER. PAABEREZ27 Lr#F-—ABAKEBLEFEH T2,
FEIRMB 2T X EWNERCZARNTHET AN (RFTEATER LT EH) v
EXT. MBORGUYRES WA LHAET RS F. REBF. TLER, FHENHL. A
TREERBEF ALV RESWART TS, LEREAIGCH KEF AL & B EZ R
W, BINHRFALESS, ERCVATIEREFALEAR, B2~ ETHEALE
B, REHFAFLLZATE, REALS. BRAUE., FHNA. SoFitomERRER
AIGCHFARERES . BFANAERTERE., KRBEFAF LR ENE SHE. EFE
TRBFAFLEHEVAETEARREHR . (EEES)

Seminar on the Development of Digital People Industry in AIGC Era Held in Bei-
jing

On 30th July 2024, a seminar on the development of digital person industry in AIGC era organized by
Internet Society of China was held in Beijing. Pei Wei, Deputy Secretary General of Internet Society
of China, and Qian Cheng, Deputy Director of Industry Promotion of Zhongguancun Science City
Management Committee, attended the seminar. Wu Suoning, a member of the Expert Advisory Com-
mittee of the Internet Society of China, delivered a keynote speech entitled "Joining hands to build a
new high ground for the artificial intelligence industry". Nearly 30 enterprise representatives attended
the seminar and made exchanges and sharing. Representatives from the government, industry organi-
zations, research institutes, artificial intelligence and digital human enterprises participated in this
seminar to jointly focus on the development path of the digital human industry in the AIGC era, dis-
cuss the development trend of the digital human industry, show the development results of the enter-
prise Al digital human development, advocate the strengthening of cooperation between the upstream
and downstream enterprises in the industry, safeguard the security environment of the digital human
industry, gather the ecology, improve the efficiency, and land the application. Representatives from
all walks of life participating in the seminar made in-depth exchanges and discussions on topics such
as the development trend of AIGC's digital people, the exploration of the landing scenarios of digital
people applications, the opportunities and challenges of the future development of the digital people
industry, and the creation of a highland for the digital people industry in Haidian. (More)

*£H: 7 EFAIFTikTokIEEKE L EHKE
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W24458A2H, xEHAXHREHRARSZZ A2 (FTC) HTikTokig & KR FIFiL, 1515TikTok
#R OJLEREEAFEFE) (COPPA) , REUF AT TEEREBEUTILEN AL
Bo HEIFRA, BE 2020 4, TikToktWR K EREHE MW KHIZL ILEHNIKS,, KRiFZL
FEHAACNFW HH R ™8 A, WA, RIFHLIHEETKTokER T EFRET FITE
F, A ILES B ARKI3Y LT IILENFRHIRF . &IFH R ERANF Bk sh f1TikTok
T REFAT, FAMAILEKAEAS, UFIE£AKEKCOPPA, (HKARZZR2E)
T FRENATARUNEREE 51,744 ETHRELT., (EEES)

USA: The Department of Justice Sues TikTok for Illegal Data Collection on Chil-
dren

On 2 August 2024, The U.S. Department of Justice, on behalf of the Federal Trade Commission
("FTC"), filed a civil lawsuit against TikTok, alleging that TikTok violated the Children's Online Pri-
vacy Protection Act ("COPPA") by illegally collecting personal information about children under the
age of 13 without the permission of their guardians. As of 2020, TikTok had a policy of maintaining
accounts of children that it knew were under 13 unless the child made an explicit admission of age
and other rigid conditions were met, according to the complaint. In addition, the complaint alleges
that TikTok built back doors into its platform that allowed children to bypass the age gate aimed at
screening children under 13. The complaint asks the court to impose civil penalties against
ByteDance and TikTok and to enter a permanent injunction against them to prevent future violations
of COPPA. The FTC Act allows civil penalties up to $51,744 per violation, per day. (More)

#1398 7= X Intellectual Property
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The Ministry of Justice of the People’s Republic of China is seeking public feedback
on the ""Regulations on Handling Foreign-Related Intellectual Property Disputes
(Draft for Public Comment)"

On July 29, the Ministry of Justice of the People’s Republic of China (MOJ) opened a public consulta-
tion on the "Regulations on Handling Foreign-Related Intellectual Property Disputes (Draft for Public
Comment)" (the "Draft"). The deadline for feedback is August 28, 2024.

The Draft consists of 12 provisions. First, it clarifies that relevant government departments shall en-
hance guidance and services for handling foreign-related intellectual property disputes. The government
departments shall encourage organizations such as chambers of commerce, industry associations, and
cross-border e-commerce platforms to establish support platforms for intellectual property rights pro-
tection (Articles 2, 3, and 10). Second, it emphasizes strengthening information services, by timely col-
lecting and publishing information on foreign intellectual property laws and systems (Articles 4 and 5).
Third, it focuses on improving response guidance. Providing strategies and support for Chinese citizens
and organizations dealing with foreign-related intellectual property disputes (Article 6). Fourth, it sup-
ports professional services. Encouraging commercial mediation organizations, arbitration institutions,
law firms, and intellectual property service agencies to enhance their capabilities, and provide efficient
and high-quality services for resolving foreign-related intellectual property disputes (Articles 7 and 8).
Fifth, it highlights the need for building corporate capabilities. Requiring companies to strengthen com-
pliance management, improve their capacity for handling foreign-related intellectual property disputes
through better promotion and training. It also encourages insurance institutions to offer related insur-
ance services, and supports the establishment of mutual aid funds for intellectual property rights protec-
tion to reduce costs (Articles 9 and 11).

Source: Ministry of Justice of the People’s Republic of China

2EEA “BRXFRE” ERXRIL

TA26H, 2EHEA “BARFEHE” — “KRXMFRE. HLEBRRRF B2 FHE” XK
Lo BHBEFEXRAFRZR2WLFER, REXEMFEFFNERA. EAMEE
ANARZ B FRAE ST~ £ 6 R MU LM AR EH S, BFEELRTHRAREAE. R
TR BB A A F AT FTOR~ £ FN, R, K& ERRES - 06 FHHS
Au A A M AT R AR TR

KR AL EET
China's First "Copyright Arbitration Tribunal" Established in Wuhan
On July 26, China's first Copyright Arbitration Tribunal, Wuhan Arbitration Commission and Hubei

Copyright Protection Association Arbitration Tribunal, was officially established. This Arbitration Tri-
bunal will receive business guidance from the Wuhan Arbitration Commission. It will handle and adju-
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dicate disputes between natural persons, legal entities, and non-legal entities arising from copyright
activities. This includes, but is not limited to, disputes over copyright ownership, usage, infringement,
nd contract agreements. Additionally, the Tribunal will mediate disputes arising from copyright activ-
ities.

Source: Department of Justice of Hubei Province

THEREN: THEEPARFHERIANERTRERFDVE—FEHA
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Jiangsu Court Case: Jiangsu Province's First Criminal and Civil Case Involving
Geographical Indication Protection Concluded

On July 26, the Huishan Court conducted a public trial on a criminal and civil case. The Defendant
was charged with counterfeiting the "Yangshan" geographical Indication trademark for peaches. This
case is the first in Jiangsu Province to involve a criminal and civil suit related to a geographical indica-
tion trademark.

Between June and July 2023, the Defendant obtained peach boxes marked with "Yangshan" ,without
permission from the trademark owner, Wuxi City Huishan District Yangshan Peach Farmers' Associa-
tion (the "Peach Farmers' Association"). The Defendant used these boxes to package peaches, and
marketing them as "Yangshan" peaches across the country.

The court found that, the Defendant's use of identical trademark on identical goods without permission
constituted the crime of counterfeiting trademark. The Defendant was sentenced to eight months in
prison, with one-year probation, and fine of RMB 45,000.

Source: Wuxi Intermediate People's Court
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FRR R ABIT X177 70, #E RN 8 &3 oy i B W AEE & B ETE.

Shanghai Court Case: Game Using Elements from Another Work Could Consti-
tutes Unfair Competition

Recently, the People's Court of Pudong New District in Shanghai released a typical case. The case in-
volving judicial protection of intellectual property rights and high-quality development of new produc-
tivity. The case concerns unfair competition caused by the use of multiple elements from another work,
leading to confusion.

The game "Legend of MIR II" (Chinese name: "% % ") is a highly recognized and popular game. The
Defendant Ji, operated a studio that released a script murder game named "Legend" .The Defendant XX
Cultural Company (Defendant A) operated a script murder venue using this game. The script murder
game extensively used card and prop images substantially similar to those in the "Legend" game.

The court found that some card and prop images in the script murder game produced and sold by the
Defendant Ji, and used by the Defendant A, were substantially similar to the artistic works claimed by
the Plaintiff, constituting copyright infringement. The "Legend" mark was used in the promotion and
operation of the script murder game by both Defendants, which constituted trademark infringement.
Since the Defendants and the Plaintiff are operators in the same industry, and the "Legend" game and
some of its elements had a certain level of influence, the court held that the use of "Legend" in the
script murder game was likely to cause confusion among the public, and was an intentional attempt to
affiliate with the original work, thus constituting unfair competition.

Accordingly, the court ordered the defendants to immediately cease acts of copyright infringement,
trademark infringement, and unfair competition. The Defendant Ji was ordered to pay a total of RMB
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170,000 for economic losses and reasonable expenses, while the Defendant A was jointly liable for
damages up to RMB 30,000.

Source: People's Court of Pudong New District, Shanghai
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Supreme Court Case: Reversing Engineering Defense Requires Publicly Obtained
Products and Non-Confidentiality Obligations

Recently, the Supreme People's Court of the People’s Republic of China (SPC) adjudicated a second-
instance case involving trade secret infringement. This case provides significant guidance on the re-
quirements for a valid reverse engineering defense in commercial secret cases.

In this case, the first-instance court affirmed that the Defendants' technical solutions were comparable
to the trade secrets claimed by the Plaintiff, Lijie Company (Plaintiff A), and recognized certain secret
elements in the Defendants' solutions. During the trial, Defendant Min Tinghui (Defendant 1) admitted
obtaining a drawing from the First Engineering Company (Defendant A). Given the Defendant 1's ex-
posure to the Plaintiff A’s drawings, it was the responsibility of the Defendants to prove the legitimacy
of their acquisition of the information. For a reverse engineering defense to be valid, the product must
be obtained from a public source, and the reverse engineer must not have confidentiality obligations
concerning the trade secret. If a party learns of a trade secret through improper means, and claims the
acquisition was lawful, based on reverse engineering, this defense shall not be upheld. The evidence
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presented by the Defendant A failed to prove that, the drawings or products used in reverse engineer-
ing were obtained legally from public sources, and did not sufficiently demonstrate the process of dis-
ssembly, measurement, and analysis. Therefore, the reverse engineering defense lacked factual and
legal grounds, and was not accepted.

SPC upheld the first-instance court's findings that the Plaintiff A’s technical information constituted
trade secrets, that the Defendant A and the Defendant Hengxin Company were jointly liable, and that
the three Defendants shall bear legal responsibility. The appeal was dismissed, and the original judg-
ment was maintained.

Source: Supreme People's Court of the People's Republic of China
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Supreme Court Case: Reversing Engineering Defense Requires Publicly Obtained
Products and Non-Confidentiality Obligations

Recently, the People's Court of Tianxin District in Hunan Province concluded a case involving the sale
of "cut label" and "scratched code" products. In this case, the Plaintiff owned registered trademarks
such as "Pinpinxiang" and "Shaibai Jin" for goods in Class 30 (e.g., tea). The Plaintiff also had estab-
lished a product traceability and anti-counterfeiting system using unique codes. The Defendant, while
selling the Plaintiff's "Pinpinxiang" and "Shaibai Jin" branded white tea products through their online
store, removed the anti-counterfeiting codes marked on the products.

The first-instance court found that while the products sold by the Defendant were genuine, and did not
damage the Plaintiff's registered trademarks or sever the connection between the trademarks and the
goods, thereby not constituting trademark infringement. The removal of production dates and anti-
counterfeiting codes violated the Plaintiff's price control and quality assurance systems, damaging the
Plaintiff's legitimate rights. Additionally, the Defendant’s failure to inform consumers about the
scratched codes, and the lack of transparency in the sale of such products were deemed contrary to
principles of good faith, constituting unfair competition. The defendant appealed the decision, but the
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Changsha Intermediate People's Court upheld the original judgment.

Source: People's Court of Tianxin District, Hunan Province
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UKIPO Launches One-Stop Standard Essential Patent Resource Center

On July 22, 2024, the UK Intellectual Property Office (UKIPO) launched a Standard Essential Pa-
tent (SEP) Resource Center. The center aims to provide UK businesses with a "one-stop service" to
navigate the SEP ecosystem. Specifically, it offers:

1. Guides on technical standards and standard-setting organizations;
2. SEP licensing guidance;
3. Dispute resolution and remedies in SEP licensing;

4. Additional resources including UK SEP case tracking, a glossary of terms, and international SEP-
specific resources.

The Resource Center will be regularly updated with case studies and support for businesses dealing
with SEPs. This initiative is part of UKIPO's comprehensive non-regulatory measures to address
current challenges, aiming to help SMEs better understand the SEP ecosystem, Fair, Reasonable,
and Non-Discriminatory (FRAND) licensing, and improve transparency and dispute resolution effi-
ciency.

Source: UK Government Information Service
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K JE: The Register

Amazon Counterclaims Nokia for Patent Infringement

On October 31, 2023, Nokia announced that it had initiated standard-essential patent litigation
against Amazon in the U.S., Germany, India, the UK, and under the Unified Patent Court (UPC) re-
garding video encoding and decoding technologies. This lawsuit represents Nokia's first legal action
against Amazon.

On July 30, 2024, Amazon countered by filing a patent infringement lawsuit against Nokia in the
U.S. District Court for the District of Delaware, alleging Nokia of infringing on 12 of its cloud com-
puting patents. Amazon detailed its research and patent accumulation related to its AWS cloud ser-
vices, claiming that Nokia's cloud computing services infringe on its early 2000s cloud technology.
The lawsuit seeks an injunction to prevent further infringement by Nokia and demands damages for
unreported infringement sales.

Source: The Register
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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