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Zhejiang AMR Corrects the Abuse of Administrative Power to Exclude and Restrict Competition by
the Health Bureau of Putuo District, Zhoushan City
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Zhejiang AMR Corrects the Abuse of Administrative Power by the Housing and Urban-Rural Devel-
opment Bureau of Zhenhai District, Ningbo City
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China National Institute of Standardization Releases Standard Essential Patents Development Report
(2024)
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Intellectual Property Tribunal of the Supreme People’s Court: Has Accepted 111 Antitrust Cases and
Concluded 45 Cases in the First Eight Months of 2024
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US Department of Justice Sues Visa for Unlawfully Monopolizing Debit Markets
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European Commission Carries out Unannounced Antitrust Inspections in Financial Derivatives Trad-
ing Companies Which Are Suspected of Monopolistic Agreements
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National Development and Reform Commission and Other Departments Issue Guidelines for the Con-
struction of A National Data Standard System

(MK EZ2EEZLM) XA
Regulations on Network Data Security Management Issued
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Suzhou and 7 Other Cities to Carry Out Pilot Work on Opening Credit Supervision Data to Mobile Pay-
ment Platform Enterprises
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Public Consultation on Administrative Provisions on Directly Connected Satellite Services for Terminal
Equipment
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Public Consultation on Guidelines on Data Security Compliance in the Field of Industry and Infor-
mation Technology (Exposure Draft)
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Guangzhou Intellectual Property Court Releases Typical Cases on Judicial Protection of Intellectual
Property Rights Involving Data Interests
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America: Governor Newsom Vetoing Landmark Al Bill
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Ken Paxton Sues TikTok for Violating New Texas Social Media Law

#1332 X Intellectual Property
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National Copyright Administration: Copyright Enforcement Authorities Achieve Positive Results in
Combating Copyright Infringement and Piracy
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Supreme People's Court Case: Consideration of Design Features Distinguishing a Granted Design From
Existing Designs in Determining the Similarity of Industrial Designs.
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Supreme People's Court Case: Calculation of Infringement Profits for An LED Display Base Patent Us-
ing The Formula: Unit Price x Sales Volume x Contribution Rate of 10% X Profit Margin of 20%.
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Shanghai Court Case: Judgment Ordering Shanghai Delixi Switch to Immediately Cease Using The
Enterprise Name Containing the Word "Delixi" and Awarding RMB 5 Million in Damages to Delixi
Group.
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Guangzhou Court Case: Court Affirming both the Principal Infringer and the Entrusted Manufacturer
Jointly Liable for Trademark Infringement
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Shanghai Court Case: Differentiation between Class 35 "Promotional Services for Others' Goods" and
"Sales Activities" Registered Under Other Goods Class

JRERER: Wt B RETNEBERA30007, FRETTHENEL

Guangdong Court Case: Court Rendering Punitive Damages of RMB 30 Million in the Trademark In-
fringement Case, With Emphasis on Striking at the Source of Infringement.
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American Eagle Outfitters vs. Amazon: American Eagle Outfitters Filed a Lawsuit Against Amazon,
Alleging Trademark Infringement.
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U.S. Universities and Corporations Joint Letter: Supporting Three Proposed Patent Law Bills.
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Zhejiang AMR Corrects the Abuse of Administrative Power to Exclude and Restrict
Competition by the Health Bureau of Putuo District, Zhoushan City

On September 29, 2024, Zhejiang Administration for Market Regulation (“Zhejiang AMR”) on its offi-
cial website published a report, explaining the process of correcting the abuse of administrative power
to exclude and restrict competition by the Health Bureau of Putuo District, Zhoushan City. Upon inves-
tigation, Zhejiang AMR found that the said bureau’s regulatory document, which stipulated that only
private medical institutions with a dedicated health network and system facilities for supporting physi-
cal examination data transmission or entry can apply to become free health examination institutions for
urban and rural residents’ basic medical insurance policyholders in Putuo District, excluded and restrict-
ed other private medical institutions without such network and system facilities from participating in the
local health examination market competition, constituting an abuse of administrative power to exclude
and restrict competition. (More)

WL T 3 B E B R BT B T R XA R R R R WA AT BT R
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Zhejiang AMR Corrects the Abuse of Administrative Power by the Housing and Ur-
ban-Rural Development Bureau of Zhenhai District, Ningbo City

On September 29, 2024, Zhejiang AMR on its official website published a report, explaining the pro-
cess of correcting the abuse of administrative power to exclude or restrict competition by the Housing
and Urban-Rural Development Bureau of Zhenhai District, Ningbo City. Upon investigation, Zhejiang
AMR found that the said bureau’s conduct, namely entering into a “Strategic Cooperation Framework
Agreement” with specific business entities and designating specific companies to carry out relevant
greening relocation projects, excluded and restricted other business entities from participating in the



http://zjamr.zj.gov.cn/art/2024/9/29/art_1229248167_59038840.html
http://zjamr.zj.gov.cn/art/2024/9/29/art_1229248167_59038840.html
http://zjamr.zj.gov.cn/art/2024/9/29/art_1229248167_59038842.html
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market competition related to these projects, constituting an abuse of administrative power to exclude
and restrict competition. (More)
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China National Institute of Standardization Releases Standard Essential Patents De-
velopment Report (2024)

On September 27, 2024, the China National Institute of Standardization issued the “Standard Essential
Patents Development Report (2024)”, demonstrating the overall development trend of standard essential
patents (“SEPs”). The report consists of six parts, respectively illustrating SEPs’ conception, connota-
tion and SEP-related parties’ conduct, SEP-related policies and practices of representative international
organizations, SEPs policy situations in major countries (regions), new trends in SEPs licensing practic-
es and dispute resolution, and China’s SEP policies and practices and relevant prospects. (More)

BRARERARFRE: 2024580 /\NARXZEZHTEFUILG, FE450

202459 A26H, BHAXT &E A RERARZREER X ATAMETZORE, ZEHB2019
FIARALEAFIA3IH T E LW £ 42561, ®H19114; 202441 H1H £20244F8H31 H %
BEMEBEEIIG, FE£4564. ZESFHTENEANZGHHEZNZEHKAS, SREHND
WU F B T XML UDTAZE; EHEENTL 2, PRREFFZFIH. Z
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Intellectual Property Tribunal of the Supreme People’s Court: Has Accepted 111
Antitrust Cases and Concluded 45 Cases in the First Eight Months of 2024

On September 26, 2024, according to media interviews with relevant officials and experts of the Intel-
lectual Property Tribunal of the Supreme People’s Court (“the Tribunal”), as of August 31, 2024, the
Tribunal has accepted 256 antitrust cases since its establishment in January 2019 and has concluded 191
cases; it has accepted 111 antitrust cases from January 1, 2024 to August 31, 2024, 45 of which have
been concluded. The number of the Tribunal’s newly-accepted antitrust cases each year shows a year-on
-year growing trend, and the causes of actions are monopolistic agreements and the abuse of market
dominance; the cases also cover a wide range of industries, involving the fields related to people’s live-
lihood and new economy. The Tribunal has issued six batches of typical antitrust cases (37 cases) in re-
cent years, and it has updated judicial interpretations in light of trial experience to crack the key difficul-
ties in antitrust civil litigations. (More)



http://zjamr.zj.gov.cn/art/2024/9/29/art_1229248167_59038842.html
https://www.cnis.ac.cn/wap/dh/bydt/zhxw_1/202409/t20240927_58835.html
https://www.cnis.ac.cn/wap/dh/bydt/zhxw_1/202409/t20240927_58835.html
https://ipc.court.gov.cn/zh-cn/news/view-3486.html
https://ipc.court.gov.cn/zh-cn/news/view-3486.html
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US Department of Justice Sues Visa for Unlawfully Monopolizing Debit Markets

On September 24, 2024, the US Department of Justice (“DOJ”) announced that it has filed a civil anti-
trust lawsuit against Visa in the U.S. District Court for the Southern District of New York, alleging
that Visa unlawfully exercises monopolistic conduct in debit network markets in violation of Sections
1 and 2 of the Sherman Act. In the complaint, DOJ alleges that 60% of the debit transactions in the US
run on Visa’s debit network, and that Visa illegally maintains its monopoly power in the relevant mar-
ket by restricting business practices of smaller debit networks and fintech companies. With respect to
smaller debit network operators, Visa has signed exclusionary agreements with merchants, banks and
institutions that issue debit cards, which unfairly penalize customers who route transactions to a differ-
ent debit network or alternative payment system; Visa also induces would-be competitors to become
partners instead of entering the market as competitors by offering generous monetary incentives and
threatening punitive additional fees. With respect to fintech companies, Visa hinders innovation in the
field of payment products by fintech start-ups through entering into agreements to pay potential com-
petitors to partner. (More)

REZR2REZRELBITELRZIZNY, EERTKRZHHN

20245923 H, KEHZE R & E MW EAAX KHE &R E 28RS E RN NS AT E
RERE, ARREFRWEXFBABITER. KE2KN, HREN A FHHER
(REZATEL) F1015 L L2 NE AAE, HRKEZELE REREHFER R ENE
FUREIMHER TERRE, RGLEZHNWRREFTANNSHES R, KELHAT
REBBETAREHIREREARNARARRETH, CIAMTEENER. (EFEES)

European Commission Carries out Unannounced Antitrust Inspections in Finan-
cial Derivatives Trading Companies Which Are Suspected of Monopolistic Agree-
ments

On September 23, 2024, the European Commission (“the Commission”) announces that it is carrying
out unannounced antitrust inspections at the premises of companies active in the financial services sec-
tor in two Member States, the product concerned by the inspections are financial derivatives. The
Commission has concerns that the inspected companies may have violated Article 101 of the Treaty on



https://www.justice.gov/opa/pr/justice-department-sues-visa-monopolizing-debit-markets
https://www.justice.gov/opa/pr/justice-department-sues-visa-monopolizing-debit-markets
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_4832
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the Functioning of the European Union that prohibit monopolistic agreements, therefore the Commis-
sion officials in concluding their inspections are accompanied by their counterparts from the relevant
national competition authorities of the Member States. Unannounced investigations are a preliminary
investigatory step into suspected anticompetitive practices. The fact that the Commission carries out
such inspections does not mean the companies are guilty of anticompetitive behavior nor does it pre-
judge the outcome the investigation itself. (More)

W 4% 42 & 5 ¥ 3 A& H Cybersecurity and Data Protection
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National Development and Reform Commission and Other Departments Issue
Guidelines for the Construction of A National Data Standard System

On 25 September 2024, the National Data Bureau, Office of the Central Cyberspace Affairs Commis-
sion, Ministry of industry and Information Technology, Ministry of Finance, National Standardization
Administration jointly issued the Guidelines for the Construction of A National Data Standard System
(“Guidelines™), which makes it clear that data standard system will be constructed under the guidance
of data ‘supply, flow, use and security’, and the framework of the data standard system will be estab-
lished in seven parts: A basic general, B data infrastructure, C data resources, D data technology, E data
circulation, F convergence application, and G security, etc., and the construction contents include Gen-
eral basic standards, data infrastructure standards, data resource standards, data technology standards,

data circulation standards, fusion application standards, safety and security standards, etc. (More)

(MEHEZLTELH) XA

202449 A30H, (M&HERZ2FTELFD) (LITEHK “ (KA 7)) EXxH, (KH) &
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Regulations on Network Data Security Management Issued



https://ec.europa.eu/commission/presscorner/detail/en/ip_24_4832
https://www.ndrc.gov.cn/xxgk/zcfb/tz/202410/t20241008_1393509.html#:~:text=%E4%B8%BA%E6%B7%B1%E5%85%A5%E5%AD%A6%E4%B9%A0%E8%B4%AF%E5%BD%BB%E5%85%9A%E7%9A%84%E4%BA%8C
https://www.ndrc.gov.cn/xxgk/zcfb/tz/202410/t20241008_1393509.html#:~:text=%E4%B8%BA%E6%B7%B1%E5%85%A5%E5%AD%A6%E4%B9%A0%E8%B4%AF%E5%BD%BB%E5%85%9A%E7%9A%84%E4%BA%8C
https://www.gov.cn/zhengce/content/202409/content_6977766.htm?slb=true#:~:text=%E7%AC%AC%E4%B8%80%E6%9D%A1%20%E4%B8%BA%E4%BA%86%E8%A7%84%E8%8C%83%E7%BD%91%E7%BB%9C
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On 30 September 2024, the Regulations on Network Data Security Management (“Regulations’) were
formally issued, with a total of nine chapters and 64 articles, scheduled to come into force on 1 January
025. Regulations apply to network data-processing activities and their safety supervision and manage-
ment within China, as well as activities outside the People's Republic of China that are consistent with
the provisions of Article 3(2) of Personal Information Protection Law that deal with the personal in-
formation of natural persons within China. Regulations make general provisions on the behavior of
network data processors, and set up a special chapter to clarify the requirements for the protection of
personal information, the protection of important data and the cross-border security management of
network data. (More)

AMENBATTTREB AT F LV FRERNEEHKERL TE
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KT L F8NMT T RABH XA Feb Y TFREAEELERLTE (EEES)

Suzhou and 7 Other Cities to Carry Out Pilot Work on Opening Credit Supervi-
sion Data to Mobile Payment Platform Enterprises

Beijing, Oct. 1 (Xinhuanet) -- The State Administration for Market Regulation and National Data Bu-
reau have jointly issued the Notice on Carrying Out the Pilot Project of Opening Credit Supervision
Data to Platform Enterprises to Promote the Standardized and Healthy Development of the Platform
Economy(“Notice”), and selected eight pilot cities to open up their credit supervision data to support
the verification of relevant information of individual businessmen by mobile payment platforms in or-
der to facilitate the opening of online merchant accounts and the support of credit card payments,
which is conducive to broadening the channels for individual. This is conducive to broadening the cus-
tomer acquisition channels of individual businessmen and will further enhance the payment conven-
ience for people coming to China from abroad who are accustomed to paying by credit card. Notice
proposes to carry out a pilot project to open credit supervision data to mobile payment platform enter-
prises in eight cities, including Suzhou in Jiangsu, Hangzhou in Zhejiang, Jinan in Shandong, Wuhan
in Hubei, Changsha in Hunan, Shenzhen in Guangdong, Chengdu in Sichuan and Xi'an in Shanxi.
(More)
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https://www.gov.cn/zhengce/content/202409/content_6977766.htm?slb=true#:~:text=%E7%AC%AC%E4%B8%80%E6%9D%A1%20%E4%B8%BA%E4%BA%86%E8%A7%84%E8%8C%83%E7%BD%91%E7%BB%9C
https://www.gov.cn/lianbo/bumen/202410/content_6978019.htm#:~:text=%E5%B8%82%E5%9C%BA%E7%9B%91%E7%AE%A1%E6%80%BB%E5%B1%80%E3%80%81%E5%9B%BD%E5%AE%B6%E6%95%B0
https://www.gov.cn/lianbo/bumen/202410/content_6978019.htm#:~:text=%E5%B8%82%E5%9C%BA%E7%9B%91%E7%AE%A1%E6%80%BB%E5%B1%80%E3%80%81%E5%9B%BD%E5%AE%B6%E6%95%B0
https://www.cac.gov.cn/2024-09/27/c_1729036112375138.htm#:~:text=%E7%BB%88%E7%AB%AF%E8%AE%BE%E5%A4%87%E7%9B%B4%E8%BF%9E%E5%8D%AB%E6%98%9F%E6%9C%8D%E5%8A%A1
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Public Consultation on Administrative Provisions on Directly Connected Satellite Ser-
vices for Terminal Equipment

On 27 September 2024, Cyberspace Administration China issued the Administrative Provisions on Di-
rectly Connected Satellite Services for Terminal Equipment (Draft for Opinion) (“Provisions”) for pub-
lic consultation, with a deadline of 27 October 2024 for feedback. Provisions consists of five chapters
and 41 articles, and are applicable to the subjects that provide terminal equipment directly connected to
satellite services to the territory of China, as well as those that produce, assemble, provide, sell and use
terminal equipment supporting directly connected to satellite services in the territory of China.(More)

(Lo FufE RAFBRKELLEHAET] FERELF ) AFEXEL
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Public Consultation on Guidelines on Data Security Compliance in the Field of In-
dustry and Information Technology (Exposure Draft)

On 29 September 2024, the Internet Society of China publicly solicited comments on Guidelines on
Data Security Compliance in the Field of Industry and Information Technology (Exposure Draft)
(“Guidelines”), with the deadline of 16 October 2024 for feedback. Guidelines are applicable to data
processors in the field of industry and information technology, i.e., various subjects in the field of in-
dustry and information technology, such as industrial enterprises, software and information technology
service enterprises, telecommunication business operators who have obtained telecommunication busi-
ness licenses, and radio frequency and station use units, which independently decide on the purpose of
the processing and the mode of processing in data processing activities. Other relevant subjects in the
field of industry and information technology involved in the data processing process. (More)
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Guangzhou Intellectual Property Court Releases Typical Cases on Judicial Protec-
tion of Intellectual Property Rights Involving Data Interests



https://www.cac.gov.cn/2024-09/27/c_1729036112375138.htm#:~:text=%E7%BB%88%E7%AB%AF%E8%AE%BE%E5%A4%87%E7%9B%B4%E8%BF%9E%E5%8D%AB%E6%98%9F%E6%9C%8D%E5%8A%A1
https://www.isc.org.cn/article/22295344848957440.html#:~:text=%E4%B8%BA%E8%B4%AF%E5%BD%BB%E8%90%BD%E5%AE%9E%E3%80%8A%E6%95%B0%E6%8D%AE,%E5%85%A8%E4%BF%9D%E6%8A%A4%E8%B4%A3%E4%BB%BB%E4%B9%89%E5%8A%A1%E3%80%82
https://www.isc.org.cn/article/22295344848957440.html#:~:text=%E4%B8%BA%E8%B4%AF%E5%BD%BB%E8%90%BD%E5%AE%9E%E3%80%8A%E6%95%B0%E6%8D%AE,%E5%85%A8%E4%BF%9D%E6%8A%A4%E8%B4%A3%E4%BB%BB%E4%B9%89%E5%8A%A1%E3%80%82
https://mp.weixin.qq.com/s/8ZLACeN-RywHlbieaBLXug
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On 25 September 2024, the Guangzhou Intellectual Property Court released a batch of typical cases on
the judicial protection of intellectual property rights involving data rights and interests. A total of six
ases were released, involving core issues on the protection of data rights and interests such as the rules
for attribution of different types of data rights and interests, and various types of data infringement such
as improper acquisition of data, improper use of data, data obstruction, and data contamination. These
cases include the first case in China to rule that big data moving software constitutes unfair competition
and the first case of unfair competition dispute involving false real name authentication service in the
field of webcasting. (More)
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A, AR IEFEEERRAEA TR ZEE. SB 1047 BERKEHAMALE
R RGN TT R # A B B E A AT, FFRHF RS RE RN,
DIE BN E., ZEENEATRRAMNALEGR 245, EIGAART | L£T. ZEE
LA ET —NF A ETIHEER CalCompute, EAEIAN ., FHARTARFHXAKEES S5 K
HMEAIERRAANATET R, A THABMATIERASRARBTEFNLT L2 AR, 22
ZARAMBPATIEE LR EN R TREFRART

ZHRHE—W, IIRTEFFN. (EEES)
America: Governor Newsom Vetoing Landmark Al Bill

On 29 September 2024, SACRAMENTO — Governor Newsom vetoed the California Al safety bill, SB

1047( “SB 1047” ). The Background on SB 1047 was experts at the forefront of Al have expressed

concern that failure to take appropriate precautions could have severe consequences, including risks to
critical infrastructure, cyberattacks, and the creation of novel biological weapons. A recent survey
found 70% of Al researchers believe safety should be prioritized in Al research more while 73% ex-
pressed “substantial” or “extreme” concern Al would fall into the hands of dangerous groups. Public
polling has repeatedly shown overwhelming, bipartisan support of SB /047 among the public. Tech
workers are even more likely than members of the general public to support the bill.SB 1047 would re-
quire developers of the most advanced Al systems to test their models for the ability to cause critical
harm. Developers would also be required to put into place common-sense guardrails to help mitigate
against risk. The legislation would cover only the most powerful Al systems, costing over $100 million
to train. The bill would also establish a new public cloud computing cluster, CalCompute, to enable
startups, researchers, and community groups to participate in the responsible development of large-
scale Al systems. In order to drive better safety outcomes across the Al ecosystem it would also create
whistleblower protections for employees of frontier Al laboratories. The news of that veto sparked con-
troversy. (More)
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202410 A4H, EriEHMEaeZKH « e (Ken Paxton) #7 TikTok 4 F f1 i &
KBFANNMAGE, FRT —REERFERELRER LB LEFNEE, B0
EEBEXEFN, UMM ARZF TikTok KeEF (ELRFEANRFILEELEE) , R
% TikTok EAH“FEBA e, A FRXEFHMITK - S22 FOFOKF HEREEY, E
RKELSHRETFEHMNEEERERA T L L AEN TR RRIEMAIN 0. KAEFALL
ME BB, il A, TikTok FEBRKRFANMAIRERESZTHMHESL S =
., BE;ERMMERIE, HEEmOENRRFARTERM £, TikTok X5 AEIAT
WA IS, R H T AR EEETFEMNENNE LN R T R TikTok KM
BREFLFEKPHNAELER. RKFERIEMNN AN, EERX —KECLEFRFHELDN
BB . ARE TikTok AR R, ZAEFEEMAGE. “fEFEERE WIERL
ThaRFEMEKE., (EEES)

Ken Paxton Sues TikTok for Violating New Texas Social Media Law

On 4 October 2024, Texas Attorney General Ken Paxton sued TikTok on Thursday for sharing and
selling minors’ personal information, violating a new state law that seeks to protect children who are
active on social media. Paxton argues in the legal filing that TikTok, a short-form video app, has
failed to comply with Securing Children Online through Parental Empowerment Act. Although Tik-
Tok has a “family pairing” feature that allows parents to link their account to their teen’s account and
set controls, parents don’t have to verify their identity using a “commercially reasonable method,” as
required by Texas law. The minor also has to consent to the pairing. Paxton also argues that TikTok
unlawfully shares and sells minors’ personal identifying information to third parties, including adver-
tisers and search engines, and illegally displays targeted advertising to known minors. A TikTok
spokesperson denied Paxton's allegations, pointing to online information about how parents in certain
states, including Texas, can contact TikTok to request that their teen's account is deleted. Parents are
asked to verify their identify but submitting a photograph of themselves holding their government-
issued ID. According to TikTok's privacy policies, the company does not sell personal information.

And personal data is not shared "where restricted by applicable law." (More)

#1978 7= X Intellectual Property

AHIBREHE CATHHJIER VAR R BREE R E THHED

Hel, BER#RFRESBENMBIIHEASHET (XA THEH#E LA LR NEREERNE T
MY (THR(CGETHRE) O, NFZEM. BRAZE. BUBFE. FEARFINTERSE
TIOMERIEES, ARBEL VW RFES. AERGE. KEAFEMZ 2 KFRET
¥ B e 3E 5],
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Nine departments jointly issued ""Several Measures on Promoting the Strengthen-
ing and Efficiency Improvement of Intellectual Property Rights in Key Indus-
tries"

Recently, China National Intellectual Property Administration, together with eight departments, joint-
ly issued "Several Measures on Promoting the Strengthening of Intellectual Property Chains and Im-
proving Efficiency in Key Industries" (hereinafter referred to as "Several Measures"), which proposed
10 key work tasks from four aspects: consolidating the foundation, improving efficiency, strengthen-
ing coordination, and preventing risks. It provides more clear guidance for enhancing the competitive
advantages, scale benefits, development environment and security levels of key industries.

Source: China National Intellectual Property Administration

B R ARA R . R FOE R 14T 5 RA IR B AR K

20244, MORPE I TERAT M E L (iR =M@ EZRNE (2021--20354) ) , # BB
T “+WME” MXHE, T KBEAFEAE, BRI R & BEZHART & FTH.
FELOEMBRRIFFELTTATH, PHRITETELRERERTY, EFBEEELAE. EATY
WA T, 2 EFEERAEGENE, T RABARPT R, 2024F EFF, & FRN
HOER 1 E LT HAE X EA3SA6FF (KD , EHEZEFTHENEREH106114.

KFE: EZRREE W
National Copyright Administration: Copyright Enforcement Authorities Achieve
Positive Results in Combating Infringement and Piracy

In 2024, copyright enforcement authorities have thoroughly implemented the "Outline for Building a
Strong Intellectual Property Nation (2021-2035)" and have followed the "14th Five-Year Plan" for
copyright work by continuously intensifying copyright enforcement efforts. Authorities have
launched targeted actions, including a focused campaign on the protection of cinema film copyrights
and a copyright protection season aimed at youth. These efforts have rigorously combated various
forms of copyright infringement and piracy, with a particular focus on rectifying copyright order in
key sectors and markets, safeguarding the legitimate rights and interests of copyright holders, and op-
timizing the copyright protection environment.

In the first half of 2024, copyright enforcement authorities at all levels inspected 351,600 physical
market-related units (times) and investigated 1,061 cases of copyright infringement and piracy in the
physical marketplace.

Source: National Copyright Administration Official Website

wEBERA: SAW BT BT X RA B XA T IR 7T e R TR AR E
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RIE: B A R AR AL

Supreme People's Court Case: Consideration of Design Features that Distinguish
Authorized Designs from Existing Designs in Determining Design Similarity

Recently, the Intellectual Property Tribunal of the Supreme People's Court rendered a final judgment in
an administrative lawsuit concerning a patent administrative decision. The Court held that, in determin-
ing the similarity between a patented design and an allegedly infringing design, the design features that
distinguish the authorized design from existing designs shall be identified. These distinguishing features
shall be given greater consideration as they have a more significant impact on the overall visual effect
of the design. Parties may provide evidence or explanations regarding existing designs to clarify the dis-
tinguishing features of the authorized design. If parties fail to provide sufficient evidence or explana-
tions, the Court still make a determination based on the knowledge and perception of ordinary consum-
ers.

This case clarified the approach in determining design similarity, where the distinguishing features of
the authorized design shall first be identified and considered as the most influential part of the overall
visual impression. It also clarified the burden of proof concerning the distinguishing features, providing
valuable reference for similar cases.

Source: Supreme People's Court

BEEEG: LEDETRRERELTA, M XHEEXTREI0%<FEE20% T E
BAXKA

I, ﬁmk%&%%%?ﬁ& I —REELRAFA ARG ZE B LT H IS
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Supreme People's Court Case: Calculation of Infringement Profits for LED Dis-
play Base Patent Using Unit Price X Sales Volume x Contribution Rate 10% x
Profit Margin 20%

The Intellectual Property Tribunal of the Supreme People's Court recently rendered a final judgment in
a patent infringement case involving a utility model patent. The Court upheld the first-instance judg-
ment, calculating the infringer's profits based on the formula: unit price x sales volume X contribution
rate of 10% x profit margin of 20%.

The Court determined that the manufacturer in the sense of patent law shall not be limited to the entity
that physically manufactures the product. Regardless of whether the allegedly infringing base product
was self-produced or outsourced, Jin Company was deemed the manufacturer and thus liable for patent
infringement. The infringing product consisted of an LED display and its base, and the base was con-
sidered an indispensable part of the standing LED display. Even though the contract did not list a sepa-
rate price for the base, Jin Company would have factored the base into the total contract price, render-
ing its appeal that it made no profit from the base unfounded.

The patent covered both the base structure and the LED display using that base, and Jin Company's
sales necessarily eroded the market value and share of the patented product. The inventive feature of
the patent addressed the technical problem of mobility in LED displays, and the contribution rate of
the patent was reasonably set at 10%. Considering the facts and the 20% profit margin of the full LED
display system, Jin Company's infringement profits were calculated at no less than RMB 600,000.

Source: Supreme People's Court

TR ER: N bEEAEFATHELFERS “EHE” ALV AL
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Shanghai Court Case: Shanghai Delixi Switch Ordered to Cease Using "Delixi" in
Its Enterprise Name and Pay RMB 5 Million in Damages

For nearly 30 years, China's electrical market has been faced with the peculiar situation of having "two
Delixis." One is Delixi Group, founded by Hu Chengzhong in Wenzhou, a leading company in the elec-
trical industry, which has been listed among China's Top 500 Enterprises for 23 consecutive years. The
other is Shanghai Delixi Switch, established by fellow townsmen from Leqing, which operates in nearly
the same business areas. Over the years, Delixi Group has filed numerous complaints and lawsuits
against Shanghai Delixi Switch and its associated companies for infringing on its trade name rights and
trademark rights. These actions forced the renaming or deregistration of companies under names like
"Delixi Decoration," "Delixi Industry," and "Delixi United Switch Group." However, Shanghai Delixi
Switch, the core entity, continued to exist.

On September 19, the Shanghai Intellectual Property Court issued a 67-page final judgment, bringing
this long-running legal battle to an end. The Court found that Shanghai Delixi Switch had intentionally
sought to "free ride" on Delixi Group's reputation by using the "Delixi" name. This behavior was likely
to cause confusion among the public and constituted unfair competition. The Court ordered Shanghai
Delixi Switch to immediately cease using "Delixi" in its corporate name and awarded Delixi Group
RMB 5 million in economic damages. The judgment emphasized the strong bad faith, long duration,
wide scope, and large scale of Shanghai Delixi's infringement. It also noted that the dispute had gone
through several rounds of administrative handling, and in some cases, there were simultaneous acts of
unfair competition and trademark infringement.

Source: Shanghai Securities News
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Guangzhou Court Case: Defendants' Argument that the Infringing Products Were
Medical Devices and Not Cosmetics Rejected, Court Finds Infringement, and Con-
tracted Manufacturer Held Jointly Liable

The Guangzhou Intellectual Property Court concluded an appeal case involving trademark infringe-
ment and unfair competition. The plaintiff filed the lawsuit against defendant both of which appealed
after the first-instance judgment.

The appellate court found that the accused products, produced by the defendant manufacturing compa-
ny, bore the name "Bailuo (Swiss) Cosmeceutical Technology Research Institute." The defendant
failed to provide evidence that this name belonged to a legally established commercial entity, nor
could it prove that it had fulfilled its duty of diligence as a manufacturer. The word "Bailuo," which is
part of the plaintiff's registered trademark, appeared prominently, and this use could easily mislead
consumers into believing there was a specific connection between the accused infringing products and
the plaintiff's company and its "Bailuo" brand. The acts of the defendant manufacturing company and
Xianmou Company jointly led to the damages suffered by the plaintiff. Therefore, the appellate court
upheld the first-instance judgment, which found that the use of "Bailuo (Swiss) Cosmeceutical Tech-
nology Research Institute" on the accused products constituted unfair competition.

Source: Zhichanbao
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hanghai Court Case: Distinguishing '"Promotion for Others" in Class 35 from
""Sales Activities' for Registered Trademarks in Other Classes

The Shanghai Intellectual Property Court concluded an appeal in a trademark infringement and unfair
competition dispute.

The appellate court ruled that the services provided by the defendant in the accused infringing store,
which involved selling goods, were similar to the "promotion for others" service covered by the regis-
tered trademark of the plaintiffs. The use of the "Benlai Living" mark in the store name, which was
identical to the text portion of the plaintiffs' trademark, constituted trademark infringement. Thus, the
court upheld the first-instance decision, finding that defendant's use of the "Benlai Living" mark in its
store name constituted trademark infringement.

The court further ruled that although the defendant had a registered trademark in Class 29 for certain
goods, this registration did not entitle it to use the trademark as a store name for services. Therefore,
even though the defendant's registration predates the plaintiffs' trademark, it does not prevent the court
from finding that the accused acts constituted trademark infringement.

Source: Zhichanbao
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Guangdong Court Case: Court Rendering Punitive Damages of RMB 30 Million in
the Trademark Infringement Case, With Emphasis on Striking at the Source of In-
fringement.
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Recently, the Guangdong High Court partially revised the Maple Leaf trademark case in a second-
instance judgment, maintaining the first-instance finding of infringement but increasing the damages
rom RMB 7.65 million to RMB 30 million. In this case, the plaintiff owned the exclusive rights to the
Maple Leaf trademark for products in class 0115 (glass adhesive), while the defendant held rights to
the same trademark for products in class 0102 (silicone adhesive). Both parties were manufacturing
and selling Maple Leaf-branded glass adhesives.

In the first instance, the court applied punitive damages at 1.5 times, calculating the compensation as
RMB 850 million (annual sales) x 30% (profit margin) x 40% (trademark contribution rate) x 3 years
(compensation period) x 2.5 (multiplier), arriving at a figure of RMB 7.65 million.

The appellate court, however, deemed that in order to severely crack down on intentional and serious
infringement and to fully deter future violations, punitive damages shall be calculated at the maximum
multiple allowed. This resulted in compensatory damages of RMB 921.6 million + RMB 4,147.2 mil-
lion = RMB 5,068.8 million. However, since the final damages exceeded the plaintiff's request of
RMB 30 million, the court awarded the full requested amount.

The judgment is comprehensive and aimed at resolving the dispute in its entirety, taking into account
the long sales period and wide distribution of the infringing products. The focus is on addressing the
root source of the infringement. After this judgment becomes effective, the court will no longer require
distributors who engaged in sales infringement to compensate for damages, and they will only be or-
dered to stop the infringing activity and bear reasonable costs for legal enforcement.

Source: Zhichanku
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RIF: FRMEA
American Eagle Sues Amazon for Trademark Infringement

On September 25, American Eagle Outfitters (AEO), the well-known U.S. clothing brand, filed a law-
suit against Amazon in a Manhattan federal court, accusing the e-commerce giant of intentionally di-
recting customers to counterfeit goods, thereby infringing AEO's "Aerie" and "Offline by Aerie" trade-
marks.

AEO claims that it had refused Amazon's request to sell Aerie products on its platform. After issuing
warnings to Amazon to stop promoting counterfeit products, AEO alleges that Amazon adopted more
creative methods of infringement, such as using misspellings like "Aeries" and "Aries" in sp
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ads. The complaint emphasizes that AEO must protect its brand from Amazon's misleading and decep-
tive actions, which divert consumers toward low-quality knockoffs, and exploit the goodwill and suc-
ess associated with the Aerie trademarks.

Source: Sina Finance
*EAFENABLABEXRF=ZHEHER
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KR FEMFRARFREL
U.S. Universities and Companies Support Three Key Patent Bills

On September 19, 2024, the U.S. Senate Judiciary Committee received letters of support from Ameri-
can universities, venture capital firms, and startups for three proposed patent laws: the Promoting and
Respecting Economically Vital American Innovation Leadership Act (PREVAIL Act), the Patent Eli-
gibility Restoration Act (PERA), and the Inventor Diversity for Economic Advancement Act (IDEA).

Organizations expressing their support for these bills include the American Council on Education
(ACE), the Association of American Universities (AAU), the Association of Public and Land-grant
Universities (APLU), the American Intellectual Property Law Association (AIPLA), the Association
of University Technology Managers (AUTM), the Council for Innovation Promotion (C4IP), the Med-
ical Device Manufacturers Association (MDMA), and the United States Inventors and Entrepreneurs
Jobs Alliance (US1J), among others.

Source: Chinese Academy of Sciences Intellectual Property Information
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.

Subscribe to our WeChat community

FHREANRT “ALTERESFT o CEEEAR

x| k' | RX [ 7N | & | #e | B

Beijing | Shanghai | Wuhan | Guangzhou | Shenzhen | Haikou | Seoul

ﬁ www.lifanglaw.com ’\\\ Tel: +86 10 64096099
E= Email: info@lifanglaw.com = Fax: +86 10 64096260/64096261

20



