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WHRERRNE (FFELE T K ZHE5])

SAMR Issues Anti-Monopoly Guidelines for Standard Essential Patents
FEEREANEE T FTEHAFRN

China and Italy Sign Cooperation Agreement in the Field of Competition

Ao F0 IR PR A K 2022 B oL e # W R iR B EIIN, I HFHMSFE

Beijing Intellectual Property Court has Established a Dedicated Team of Judges for Competition and
Monopoly Cases, Improving Quality of Judicial Services

F AL E 20245 A7 A B W 18] f & R 384, A H3Mm (REZRE)

Hebei Province has Investigated 38 Leads of Monopoly Issues and Issued three Reminder and Urging
Letters

ZRAETRBIF L EHE LU RE IS5, 20245 B0 % ZHT R 431

Anhui AMR has Formally Investigated 15 Monopoly Cases in Recent Years and has Concluded 3 of
Them in 2024

RERHGWEE ZE R KA — R F 5 2o E LT Rk, TRETOH

Tianjin AMR Issues a Penalty Decision of A Monopolistic Agreement Case Involving Automotive In-
spection Companies, with Fines Totaling Nearly RMB 700,000

HELNEEDRFLANBHRLNAE, $RETRERBHHES D

The Commission Launches Antitrust Investigation into Corning over Cover Glass Products for Elec-
tronic Devices

BR Z 48 & VisafiMastercard 3t & & B Yt %% 04 3% 4 529

The Commission Probes Visa and Mastercard Over Competition Impact of Payment Fees on Retailers
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F 5 A PO DL | 47 6] A EIRUN TR 3% 5 BL & 4 7 9 & & g
Nvidia's Acquisition of Israeli Al Startup Run Needs EC’s Merger Review Clearance
EWHRALFZ R2ERENERFN, PRGLENANBTH

Cofece Files Its First Collective Action in History involving Price Manipulation Conduct of Pharmaceu-
tical Companies

KZEa 5HERELETFEERN, T ETRAC TR

EC and UK Will Conclude a Competition Cooperation Agreement and have Finalized Technical Negoti-
ations

W 4% % 25 %A H Cybersecurity and Data Protection

SEREIRENHAS R 202420255 B 51T B ZAETUE 7% %
SAC/TC609 Releases the List of Key Standard Projects to be Developed or Revised by 2024- 2025
ERERNEEAAERGE R EA RS &R EHAE

Cyberspace Administration of China issues Announcement for the Eighth Batch of In-depth Synthesis
Service Algorithm Recordation Information

TRHEE (TUAEEATESEL L FHLATE GRID )

MIIT Issues Emergency Plan for Data Security Incidents in Industrial and Informatization Fields (for
Trial Implementation)

2EGRZR (ATHRRREER A TFE ERELR ) FHTUERAFELTERKEL

China National Information Technology Standardization Technical Committee (NITS) Solicits Opinions
on Two National Standards Including Artificial Intelligence Risk Management Capability Assessment
(Draft for Comment)

WARBEARBERR (LERLGAXBEFREEIRNZE LR E AT ) AFEREL

Shandong Province Big Data Bureau Solicits Public Opinions on the Measures for the Administration of
Authorized Operation of Public Data Resources in Shandong Province (for Trial Implementation)

WA FE A PR L3105 m AR R A A B B App it A
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Law Enforcement by Cyberspace Administration of Hunan Province, Interviewing 10 App Leaders for
Illegal Collection and Use of Personal Information

WIS E R AR DMABRIMCA S, — B A R ITHRA

A Technology Company Employee Jailed for Illegally Obtaining More Than 100 million Pieces of Cit-
izens' Personal Information via Internet

EPr: 2WRARFPAMETIY S5 G5 EENE ] Xk G55k e F A

International: Global Privacy Authorities Issue Follow-up Joint Statement on Data Scraping After In-
dustry Engagement

KE: ZEFNERANE (UCO) KAHE (ERMFED (DUA) R E

UK: Information Commissioner's Response to the Data (Use and Access) (DUA) Bill

. BR80Ty EE & 1EM %4 (INDRC) fZif a1 2 BAL (OECD) A x THTHEE
R~ B

International: INDRC and OECD Issue Statement on Digital Regulatory Frameworks

WAL : DVIZA T FEMABEAEMNEFTEHEE

Latvia: DVI Publishes Guide on Criminal Liability for I[llegal Personal Data Handling

R =X Intellectual Property
(BmENEMEEZETITEANE) A AT

Measures for Calculating the Illegal Operating Revenue in Trademark Infringement Cases Issued and
Enforced

Lokl 2EEFMAELX LABEREZIIERFNRFTAREE

Jiangsu Court: The First Interim Injunction of Acts Case in China to Protect a Game from Cheat Pro-
gram Infringement Pre-Launch

ikl EHFANARBELR “H— RN E &L, X

Beijing Court: Huawei Phone Charger Constitutes a "Name and Decoration of the Product with Certain
Influence"
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RAELER: “BEAK” HERISERENE——RBLERY KaR K EERP T AL
A Z 1

Heilongjiang Court: "Wuchang Rice" Geographical Indication Trademark Infringement Case - One of
Heilongjiang's Top Ten Agricultural Intellectual Property Judicial Protection Cases

B BEEMBAALREELEIFD, &N EEEI07 T

Fujian Court: Counterfeit Registered Trademark and Deliberate Litigation Delay, with Punitive Dam-
ages of RMB 1 Million

*E: BAKE EFERBER AN Z LK B RIFEL A

United States: The Federal Circuit Court of Appeals Overturns Lenovo's Injunction Against Ericsson's
Counterclaim Dismissal

Bk . W2 R4 Tevakl LL462.617 B 7T 51 2

European Union: European Commission Fines Teva €4.626 Billion
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THEERRHR (FESETA R LT

202411 A8H, Wi ERAEMAN (kLB TA K EH 5D “ (31D 7)) . (3F
5 AFUT=Z7HRA: RoRALRMAGHENERE S, RPTELELFIRAAE
AR T, WRFNFFEFRLBFRENFERR. () XRF_+24, F—F
EN#H > HAHT XHHEHN., REMERBAE, F_ENEEFRUGEEREFSMEX,
FE_FHRTEREMEZE. WERATELBEEANENZH R NEY, FHEARIFELES
M ERA T XM ATHAR KRBT NRTEA R, FEFEARTHRRELELANEEZ
FHRE A, FAFEARLT XHHBI AR, (EEESL)

SAMR Issues Anti-Monopoly Guidelines for Standard Essential Patents

On November 8, 2024, the State Administration for Market Regulation (“SAMR”) on its official web-
site published the Antitrust Guidelines for Standard-Essential Patents (“the SEP Guidelines”). The SEP
Guidelines possesses three major features: it fully embodies the fundamental principle of balancing de-
velopment with regulation; it strikes a balance between the interests of standard-essential patent
(“SEP”) holders and implementers; and it establishes a regulatory system covering the entire chain, in-
cluding pre-event, mid-event, and post-event stages. The SEP Guidelines consist of 6 chapters and 22
articles: Chapter 1, namely General Provisions, clarifies the purpose, legal basis and related concepts of
the document; Chapter 2 sets out compliance requirements for businesses, such as information disclo-
sure obligations; Chapter 3 stipulates the circumstances involving monopolistic agreements related to
the formulation and implementation of standards as well as those related to SEPs; Chapter 4 identifies
typical conduct of abuse of market dominance involving SEPs and their determining factors; Chapter 5
addresses issues related to notifications of concentration of undertakings involving SEPs; Chapter 6 de-
fines the effectiveness and interpretation of the document. (More)

B ERANEE X+ TABAERX

202411 A8H, AERXRERIAFHBEAMNERLEEFRNARNIET, BEXTIREEER
REKEXS5E AT kﬁﬁﬁmﬁ%T%lm%ﬁﬁAﬁwméN% Mg LR A X
t, PERRERAXREINEEFVNAFECERR. @R4F. B HEREEY, EREFP AT
RENT KT, (EEES)

China and Italy Sign Cooperation Agreement in the Field of Competition

On November 8, 2024, under the joint witness of President XI Jinping and Italian President Sergio Mat-
tarella, the SAMR’s Director LUO Wen and the Italian Ambassador to China Ambassador Antonio Puri
Purini signed a Memorandum of Understanding on cooperation in the field of competition between the
two countries. According to the cooperation document, China and Italy will engage in activities such as
information exchange, experience sharing, and capacity building on competition issues of mutual inter-
est, and jointly maintain a fair and competitive market order. (More)



https://www.samr.gov.cn/zw/zfxxgk/fdzdgknr/xwxcs/art/2024/art_3112a2e987c84f3189dfe2066eabdc16.html
https://www.samr.gov.cn/zw/zfxxgk/fdzdgknr/xwxcs/art/2024/art_3112a2e987c84f3189dfe2066eabdc16.html
https://www.samr.gov.cn/xw/zj/art/2024/art_1bfad1ce070a49c9ab3c11afa66d33ed.html
https://www.samr.gov.cn/xw/zj/art/2024/art_1bfad1ce070a49c9ab3c11afa66d33ed.html
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IFEERFARER2022F R L ZHRAFEEAN, RAFARSRE

2024511 A6H, R RFRERETHE LA <, HAA (AEBRFRERTFFHAIE
B E 4 (2014-2024) ) C(“CEEEY 7)) . B (BLH) B4, 2014511 H £20244510H,
tEAamR R ERXERF LR (R TELYHES. REN. LT AR, WEBRL) £4#
37671 . EE, R EREREFELREZNEN, ERANBTE L RHET AP KA
T XA RIEFEAR FRELT, ERRGELRZHUDETRENANEFHLEAL R
MERRERBEELEZ MR EREL SN Moh, 20225 W=k /7S 2T
ZHEERN, AR LTV EECNRFENEZRS, RAXFEMEHTLUAT. (EF
¥%)

Beijing Intellectual Property Court has Established a Dedicated Team of Judges for
Competition and Monopoly Cases, Improving Quality of Judicial Services

On November 6, 2024, Beijing Intellectual Property Court (“the Beijing IP Court”) held a press confer-
ence and issued White Paper on the Judicial Work of Beijing Intellectual Property Court in the Past Ten
Years (“the Whitepaper”). As summarized by the Whitepaper, from November 2014 to October 2024,
the Beijing IP Court accepted 3,767 competition cases (including anti-unfair competition, anti-
monopoly, franchise contracts, and network domain names). Meanwhile, the Beijing IP Court has con-
ducted high-quality trials of various monopoly cases: in a series of cross-actions between two leading
platforms concerning alleged abuse of market dominance, the Beijing IP Court facilitated the withdraw-
al of actions by both parties; in the case of jurisdictional objection over the dispute of refusal to deal
regarding a certain pharmaceutical ingredient, the Beijing IP Court established the rule for determining
the jurisdictional connection point for disputes over refusal to deal based on the location where the re-
sult of infringement took place. Moreover, the Beijing IP Court established a dedicated team of judges
for competition and monopoly cases, and formed the committee of competition and monopoly under the
professional judges’ meeting system, improving the professional adjudication level for such cases.
(More)

FALE2024F 2 E 2 U7 F L RI8K, KW (REHRH)

202411 A5H, AAEBURBAANE2024F R EBI R I ERRH#FINFELA S, NF

TAZE T EEERR (“AETRAE” ) RANELZLAFEETERE. ILETRER ZH
WEFTENIE. 2R 7T, AETERATERETRR ZHETT, FEZE

W e A A& R38%, MAXRTEINALE (REFER) 37, £ EFxE+7m, AL TE
RIS VIR ER R, 2023F AL R EERATHNEEFETNOTLR T, 6
AEETE, AL THEAAR2EK B A LKAV RAGRE SR EZH &,

(EEE %)

Hebei Province has Investigated 38 Leads of Monopoly Issues and Issued three Re-
minder and Urging Letters



https://bjzcfy.bjcourt.gov.cn/article/detail/2024/11/id/8180925.shtml
https://bjzcfy.bjcourt.gov.cn/article/detail/2024/11/id/8180925.shtml
https://bjzcfy.bjcourt.gov.cn/article/detail/2024/11/id/8180925.shtml
http://www.hebei.gov.cn/columns/580d0301-2e0b-4152-9dd1-7d7f4e0f4980/202411/06/f15e68b3-6e1a-483c-bf0d-b9d07d584aca.html
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On November 5, 2024, the Hebei Provincial Government held a press conference on “Progress in Opti-
mizing the Business-Operating Environment of Hebei Province in 2024, which introduced the Hebei
Administration for Market Regulation (“Hebei Administration”)’s work on thoroughly implementing
the fair competition review system and conducting solid anti-monopoly enforcement. Regarding the
overall enforcement, the Hebei Administration has carried out special anti-monopoly actions in the
filed of people’s livelihood, and it has investigated 38 leads related to monopoly issues and has issued
three Reminder and Urging Letters to relevant administrative authorities. Regarding the concentration
of undertakings, the Hebei Administration has provided precise guidance on corporate mergers and
acquisitions, and it has embedded a risk warning and alert feature for concentration of undertakings
into the provincial management system in 2023. Regarding compliance governance, the Hebei Admin-
istration has organized anti-monopoly compliance trainings for 86 natural monopolistic enterprises and
major companies in the field of people’s livelihood across the province. (More)

ZHETRRATFLRREZHAEZMFISH, 20245 AL 2 E 434

20244 10A29H, ZWATHRE R NTTNBT 24 W7 ERN AT TS THI5E 7 08
B, NER, ZREATHERARNTTRRZHPEF LTI, BURE, EA. HFFRAE
FEHEEHE, XL REE LN, WA T XM AL E 150, R E A AT BT
R, IR#EIE S RAF140F, 2024 F IR E R EZWEMHIMF. (BFEES)

Anhui AMR has Formally Investigated 15 Monopoly Cases in Recent Years and
has Concluded 3 of Them in 2024

On October 29, 2024, Anhui Administration for Market Regulation (“Anhui AMR”) publicly intro-
duced its work in fostering a fair and competitive market environment. In recent years, Anhui AMR
has conducted in depth special actions including antitrust enforcement, furthering the regulation and
enforcement in the field of people’s livelihoods such as insurance, medicine and pharmaceuticals, edu-
cation, etc. To date, Anhui AMR has formally investigated 15 cases of monopolistic agreements and
abuse of market dominance; it has handled 14 cases of abusing administrative power to restrict or
eliminate competition. In 2024, Anhui AMR has concluded 3 monopoly cases. (More)

AETHHBEZ R 2 XA R FRAA T ZHHRNRATRE, HHLT0
7

2024410 H24H, REFTHHLEE R AL AI0K I F 4N A 515 & i 2 W i L E A
BE, RETHHUEERSREBAER, 20245511 IRMN ZEFEME, FHT202445
ABIHER LR, AZFRETEZRNAERMERAAFIORLAAEEAFRFRANEE

KR W, BRI EHEE EANERNRS N BN 2N, REAZEEZNHEEFNE
E, R TNHERMNRSNE, REEFEEFE, BURETTHEREZERLSHI0XP Z
B EH & 820234F EH EH2%E5%M AT, IR 61167509469, ERFERNE, AZFTH
AUEEHERNTRAGNE. (BEEZL)



http://www.hebei.gov.cn/columns/580d0301-2e0b-4152-9dd1-7d7f4e0f4980/202411/06/f15e68b3-6e1a-483c-bf0d-b9d07d584aca.html
http://fbh.anhuinews.com/project/202410/t20241029_7959275.html
http://fbh.anhuinews.com/project/202410/t20241029_7959275.html
https://scjg.tj.gov.cn/tjsscjdglwyh_52651/xwdt/xzcfxxgs/sjxzcfxx/202410/t20241024_6760460.html
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Tianjin AMR Issues a Penalty Decision of A Monopolistic Agreement Case Involv-
ing Automotive Inspection Companies, with Fines Totaling Nearly RMB 700,000

On October 24, 2024, Tianjin Administration for Market Regulation (“Tianjin AMR”) issued a penalty
decision of a monopolistic agreement case involving 10 automotive inspection companies. According to
the report from the public, Tianjin AMR initiated the investigation on May 11, 2024, and formally es-
tablished the case on May 31, 2024. In this case, 10 competitive companies including Tianjin Baotong
Automotive Inspection Co., Ltd., have formed and implemented a monopolistic agreement to fix the
prices for automotive inspection services, limiting the extent of price competition among businesses,
thereby increasing the prices for automotive inspection services and harming consumers’ interests.
Therefore, Tianjin AMR imposed fines on the 10 participating companies amounting to 2% to 5% of
their respective annual turnover for 2023, with the total fine amounting to RMB 675,094.69. Notably,
two companies in this case benefited from the leniency policy. (More)

KRELSNXERTARNENRZNH AL, PRETRESZRKFHE~*

202411 A6H, KRHEZR2EWIER B3I X EH G &R RT 5 (Corning) #Y R Z BT
E, UFERTECHEALALRFINEFFFETRERARRHBT I P CEMC. KE
2B, BT EBHFAFER. FHE M ITHEIT T REF et i, TeEFRE® X
AONPHEFHHFREAR T, MR ERELEE. FERTEFENME LK, Q%
[, ‘AMELHEREANG. BT 5550 F U8 1 B 2T 09 i DUE 45 48 5 R W X5 BB B
WM, DRBERFA B EETHERFERN . RIERET A M % T E MR M 89 “English
Clauses”. T 53 Hw TH AT W DB M K X 4. Fabm TR kR ET L Al etk
AR, BT B URZAEUAMBREZ2WER. (EEES)

The Commission Launches Antitrust Investigation into Corning over Cover Glass
Products for Electronic Devices

On November 6, 2024, the European Commission (the “Commission’) officially announced the open-
ing of an antitrust investigation into Corning, a U.S.-based glass manufacturer, to assess whether the
company has abused its dominant position in the worldwide market for a special type of glass mainly
used to protect the screens of handheld electronic devices. The Commission has concerns that Corning
may have concluded anti-competitive exclusive supply agreements with mobile phone manufacturers
and with companies that process raw glass, potentially excluding rival glass producers from large seg-
ments of the market, thereby reducing customer choice, increasing prices, and stifling innovation to the
detriment of consumers worldwide. Corning’s agreements with mobile phone manufacturers appear to
include exclusive sourcing obligations and the accompanying exclusivity rebates, as well as the
“English Clauses” obliging mobile phone manufacturers to report competitive offers and ensuring that
Corning has the right to first match those offers. Corning’s agreements with glass processors appear to
include exclusive purchase obligations and no-challenge clauses preventing processors from challeng-
ing Corning’s patents. Corning may now submit commitments to address the Commission’s concerns.
(More)



https://scjg.tj.gov.cn/tjsscjdglwyh_52651/xwdt/xzcfxxgs/sjxzcfxx/202410/t20241024_6760460.html
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_5681
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_5681
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Bk Z 4 & VisaftMastercard Xt R E B FH W E £

2024411 A6H, BEARME, KHAZE R 24 VisaftMastercard 7 Y8 5 45 X BRI ZE i K W&
ERHBERHRETAE, BN E, RESE2024FIA N W FEEB XA RS HL & 4 &
B &, FEKRKAAZTREE. BERELXFA, W N FXANEARY R FHF
(scheme fees) . URWKHFME, ZRAEFFHE. RESF BT EBEREZMEZHFREE
BERER, RRFEEEERFEE2016FURFH, BROKERMNEFALEGHETZEFTNLEE
T ARBAZRETARKPAETERAE B R 2 Z MR F, VisafiMastercard 7] 48 & IE & 3£
HEARFRANI0%H TR (EEEL)

The Commission Probes Visa and Mastercard Over Competition Impact of Pay-
ment Fees on Retailers

On November 6, 2024, according to media reports, the Commission is investigating the potential im-
pact of Visa and Mastercard’s fee structures on retailers within the European Economic Area (“EEA™).
Specifically, the Commission distributed questionnaires to retailers and payment service providers in
September of 2024, requiring responses by the following month. The questionnaire inquiries focus on
various fees, including scheme fees charged for participating in the card payment network, as well as
their frequency and transparency. The Commission’s questionnaires are often used to collect evidence
for potential antitrust cases; in this investigation the questionnaires particularly ask whether whether
the introduction of new fees, removal of existing ones, or the cumulative number of charges within the
EEA since 2016 have hindered retailers’ business operations. If the Commission decides to proceed
with antitrust proceedings based on the findings of this investigation, Visa and Mastercard could face
fines of up to 10% of their respective global annual revenue. (More)

FEHRPRG UL EF A A EARUNERBFREL W FEHAE

2024F10A31H, EHEME, KEQENEKEFFERELZFLNUEFA T a6 2 5
RUNW R FERBTREZE 2R ZWF &4k, BRI 7RUNREMR LA T EEMBHE, K
Za\AFEFERBRIGT AT REBIBE RN T, ERE, EFELNBRIGNEHATCE
T, RAAROHMARBEXZEEEYFE, REES TR K E 62 F /T,
BERXGFERAFNATER, EANESFEEAMENRZ 2R BEN TR, RELRAREMIZR
ZHBELEERNRHE—FIFE. (EEESL)

Nvidia’s Acquisition of Israeli AI Startup Run Needs EC’s Merger Review Clear-
ance

On October 31, 2024, according to media reports, the European Commission (“EC”) announced that
the U.S. semiconductor giant NVIDIA will have to seek EC’s antitrust clearance for its proposed ac-
quisition of the Israeli Al startup Run. RUN specializes in optimizing the Al infrastructure, and the EC
expressed concerns that NVIDIA’s acquisition could weaken competition in the European market. The
reported acquisition price is approximately $700 million. The acquisition does not automatically trig-
ger the merger review in the European jurisdiction, because it does not meet the statutory turnover



https://www.pymnts.com/cpi-posts/eu-probes-visa-and-mastercard-over-impact-of-payment-fees-on-retailers/
https://www.pymnts.com/cpi-posts/eu-probes-visa-and-mastercard-over-impact-of-payment-fees-on-retailers/
https://www.reuters.com/markets/deals/nvidias-proposed-buy-ai-startup-runai-requires-eu-approval-eu-regulators-say-2024-10-31/
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threshold mandating a filing; however the parties filed a notification to the Italy, and the Italian Compe-
tition Authority subsequently raised a referral request to the EC, who agreed to further assess the poten-
ial competition risks of the acquisition. (More)

EWHBRALFZR2RRENEEFL, PRALRIMBATH

20244 10A29H, BWFKIAELHFE RS (“Cofece”) #ALHANEKIFL, ZFNWHEN 2
BHEREEEH)HBAMERFEL S 08E 2. REEBRIFHAEZFEAN 07
B, TR ERAERKTFNEEERRFZHET — RAIRAERN, wEFF&HFEHHARKZY
maH. BOBENEHFHNARRE, BEHENEFRFALG T, EWRTRAZLHKER
AR IRITHEHERTEALG RN EEA NG, FLERFTHREAREHRBTLFL R
Wile, AN LRITABLESHBA20CHENTE. EZ AT ERFTHREAEKERLEK
WREFEIAMFEIT23 160 ENEE. (EEES)

Cofece Files Its First Collective Action in History involving Price Manipulation
Conduct of Pharmaceutical Companies

On October 29, 2024, the Mexican Federal Economic Competition Commission (“Cofece’) has filed its
first collective action, and the Defendants are three major pharmaceutical distributors in Mexico and the
Association of Pharmaceutical Products Distributors of Mexico. According to a statement from Cofece,
these entities have planned and engaged in a series of restrictive agreements over a ten-year period, in-
cluding not distributing medicines on certain days of the year, limiting the quantity of medicines sup-
plied to pharmacies, manipulating sales prices and limiting discounts to pharmacies. Cofece stated that
these practices artificially inflated prices of pharmaceutical prices in Mexico, limiting access to essen-
tial medicines especially regarding low-income households and having caused damages estimated at
over 2 billion pesos. In this collective action, Cofece demands that the participating entities pay 2.316
billion pesos to compensate for the damage. (More)

KZE2EXREFIRBERTEF RN, TREEHHA T K

20244 10A29H, RZLEWNAARE, ETKRELEXECETRT ATREFSEHANE
W EE . A T2024F5A 16 H I #6340 1% 58 % & F W DUT BTk, WICKER (KE-XE
R 75 aEH) A m . ZTGEF A EBINHE A FREL, KK R E TS HEAg
RERFETHEEREXRFERRETEEAF, T2 T PRI K R E T2 FOENMN
EE-EHRFFEANEEFNREZ S 6 FHN WA, ZehBIFHARR T AREE
ARZHMFEEFCHALRY; EXENPEATFAEXNBESE, FHASERNL#E
EREmE; EXFTERBREGCRNMTFELRGRBECENSLVHR R, ZH AR A
KEZTREEERNEAMEEFEER, FRRABHMNN20HE. (EEES)

EC and UK Will Conclude a Competition Cooperation Agreement and have Final-
ized Technical Negotiations

10


https://www.reuters.com/markets/deals/nvidias-proposed-buy-ai-startup-runai-requires-eu-approval-eu-regulators-say-2024-10-31/
https://www.cofece.mx/wp-content/uploads/2024/10/Cofece-044-2024_ENG.pdf
https://www.cofece.mx/wp-content/uploads/2024/10/Cofece-044-2024_ENG.pdf
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_5468
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On October 29, 2024, the EC on its official website announces that the EC and the UK have finalized
the technical negotiations on a competition cooperation agreement. Negotiations on this cooperation
greement began on May 16, 2024, and the agreement will be a “supplementing agreement” to the EU-
UK Trade and Cooperation Agreement (“TCA”). The future competition cooperation agreement will
allow the EC, the national competition authorities of the EU Member States (“NCAs”) and the UK
Competition and Markets Authority to cooperate directly in competition investigations, it is also the
first EU competition cooperation agreement enabling NCAs to cooperate directly with a third country
competition authority. Furthermore, the cooperation agreement will set out that important antitrust and
merger investigations are brought to each other’s attention, and it will also allow the coordination of
investigations between the jurisdictions involved when necessary and set out clear principles of cooper-
ation aimed at avoiding any conflicts between jurisdictions; but authorities before exchanging confiden-
tial information need to obtain the consent of the undertaking providing the information. The agreement
will enter into force after both the EU and the UK have finalized their formal ratification procedures of
respective jurisdictions, and the consent of the European Parliament will also be required. (More)

W 422 4 5 $ 3% & Cybersecurity and Data Protection

A BEHFEAREAEARZE R 4202420255 WUH BT E RATETEHE R

20244 10A30H, AXEFEEATHELR T EREL. RAZEFFEGRERS. BARE
BACH FRE ., FlAREHAERQI. PR L T Ewe AT &R AR TEER, B
SHEEEE. KERAMNF. HFHOEE, JESA. HEEBREFE LT, 2 BHER
BUBRAZ R 2 ZA2024-2025F RGBT ERATETEFE. (EEESL)

SAC/TC609 Releases the List of Key Standard Projects to be Developed or Revised
by 2024- 2025

On 30 October 2024, the SAC/TC6009 released a list of key standards to be revised from 2024 to 2025,
in order to play the role of basis and support of a standards in regulating the construction of data infra-
structure, promoting the high-quality supply of data resources, promoting the efficient and orderly cir-
culation of data, leading the iterative innovation of data technology, and forming the new pattern of di-
versified data fusion applications, focusing on key areas such as data governance, data flow and utiliza-
tion, digital transformation, data technology and data infrastructure. (More)
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Cyberspace Administration of China issues Announcement for the Eighth Batch
of In-depth Synthesis Service Algorithm Recordation Information

On 1 November 2024, according to an announcement published by CAC, in accordance with the Pro-
visions on Deep Synthesis Management of Internet Information Services (“Provisions”), it is now
publicly releasing the eighth batch of domestic deep synthesis service algorithm recordation infor-
mation. Article 19 of Provisions clearly stipulates that deep synthetic service providers with the at-
tributes of public opinion or the ability to mobilize society shall perform the registration and change
and cancel the registration procedures in accordance with the Internet Information Service Algorithm
Recommendation Management Regulation. In-depth synthesis service technical support should be re-
ferred to the implementation of recordation and modification, cancellation of recordation procedures.
(More)
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MIIT Issues Emergency Plan for Data Security Incidents in Industrial and In-
formatization Fields (for Trial Implementation)

On 31 October 2024, the Emergency Plan for Data Security Incidents in the Field of Industry and In-
formation Technology (for Trial Implementation) (“Emergency Plan”) was officially released and
implemented. The Emergency Plan aims to establish and improve the emergency organizational sys-
tem and working mechanism for data security incidents in the industrial and information technology
fields, improve the comprehensive response capability to data security incidents, ensure timely and
effective control, mitigation and elimination of the harm and losses caused by data security incidents,
protect the legitimate rights and interests of individuals and organizations, and safeguard national se-
curity and public interests. It is applicable to the emergency response activities of data security inci-
dents in the industrial and information technology fields that occur within the territory of the People's
Republic of China. (More)
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China National Information Technology Standardization Technical Committee
(NITS) Solicits Opinions on Two National Standards Including Artificial Intelli-
gence Risk Management Capability Assessment (Draft for Comment)

On 30 October 2024, the NITS issued a notice to publicly solicit opinions on two national standards,
the Artificial Intelligence Risk Management Capability Assessment (Draft for Comment) and the Arti-
ficial Intelligence Computing Center Computing Capability Assessment. The Assessment of Artificial
Intelligence Risk Management Capabilities (Draft for Comment) proposes a reference model for the
assessment of artificial intelligence risk management capabilities, and specifies the framework, capa-
bility levels and assessment methods for artificial intelligence risk management capabilities. The Arti-
ficial Intelligence Computing Center Computing Capability Assessment stipulates the evaluation indi-
cators of computing power of artificial intelligence computing centers, including dimensions such as
scale, performance, availability, and gives evaluation methods. (More)
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Shandong Province Big Data Bureau Solicits Public Opinions on the Measures for
the Administration of Authorized Operation of Public Data Resources in Shan-
dong Province (for Trial Implementation)

On 7 November 2024, the Shandong Province Big Data Bureau issued a notice to publicly solicit
opinions on the Measures for the Administration of Authorized Operation of Public Data Resources
in Shandong Province (for Trial Implementation)

(open consultation draft) (“Measures’), and the feedback time is until 7 December 2024. The
Measures has a total of 43 articles in seven chapters, which are applicable to the authorized operation
of public data resources and related management activities within the administrative region of Shan-
dong Province. (More)
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Law Enforcement by Cyberspace Administration of Hunan Province, Interviewing
10 App Leaders for Illegal Collection and Use of Personal Information

On 31 October 2024, according to laws and regulations, Cyberspace Administration of Hunan Province
conducted law enforcement interviews with the heads of 10 App operating companies, including Bright
Health App, Fast Drop Hitchhiking App, Shop Transfer App, Easy Recruitment App, Freight App, Eve-
ryone Repair App, Fast Click Hitchhiking App, Home App, Master Alliance App, and Chen Fang
Wang App. The above-mentioned companies were required to carefully analyze the reasons for the lack
of implementation of their primary responsibility, conducting in-depth organizational self-examination,
citing examples and contrast cases, and proposing targeted rectification programmes in terms of institu-
tional, managerial and technical aspects, and clarify the timing, contenting and measures of rectifica-
tion, so as to ensure that personal information is used within their boundaries, appropriately and respon-
sibly. (More)
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A Technology Company Employee Jailed for Illegally Obtaining More Than 100
million Pieces of Citizens' Personal Information via Internet

On 28 October 2024, the Yangpu District People's Procuratorate of Shanghai Municipality (“Yangpu
District Procuratorate”) held a press conference to report on the handling of cases involving Infringe-
ment of citizens' personal information privacy since 2020. At the press conference, the Yangpu District
Procuratorate announced a typical case. The defendant Wu is an employee of a security technology
company. In February 2024, Wu illegally accessed an overseas Telegram platform through the wall
software, downloaded the documents containing citizens' personal information from the "resource shar-
ing" of the "ling XX" group of the software, stored such documents in the portable hard disk he held,
and provided others with the above download channel. Upon identification, Wu illegally obtained more
than 100 million pieces of personal information of citizens. Recently, after the Yangpu District Procura-
torate prosecuted, the court sentenced Wu to imprisonment of one year and six months, suspended the
one year and six months, and fined RMB2,000.(More)
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International: Global Privacy Authorities Issue Follow-up Joint Statement on Data
Scraping After Industry Engagement

Following the Joint Statement on Data Capture issued on 24 August 2023 by the Data Protection
Agencies of 12 countries, including Australia and Canada, on 28 October 2024, the Joint Statement on
Data Capture was issued by the Data Protection Agencies of 16 countries. The statement emphasized
the need to comply with privacy and data protection legislation in data capture. The statement also
highlights the obligation of companies to protect user data from illegal access, the potential for data
access to be compromised, and the role of artificial intelligence in avoiding detection hazards and en-
hancing data protection. The statement also mentioned that when an organization legally allows third
parties to collect publicly accessible personal data from its platform, providing such access right
through the application programming interface (API) can better control the data and help detect and
reduce unauthorized access. (More)
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UK: Information Commissioner’s Response to the Data (Use and Access) (DUA)
Bill

On 31 October 2024, the UK Information Commissioner's Office (ICO) published its response to the
Data (Use and Access) Bill, which support topics such as smart data, digital verification services,
health and social care information standards, legitimate interests, innovation and growth, effective
public service delivery and protecting public safety. The ICO considers the proposed data protection
changes in the Bill to be adaptive to the regulatory context in the UK and considers the proposed
changes in the Act to be conducive to balancing its relationship with the EU. (More)
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International: INDRC and OECD Issue Statement on Digital Regulatory Frame-
works

On 8 November 2024, the International Digital Regulatory Cooperation Network (INDRC) and the
Organisation for Economic Co-operation and Development (OECD) issued a joint statement on their
co-hosted workshop on the interplay between digital regulatory frameworks - challenges and opportu-
nities for structural cooperation. The statement is based on a workshop held on 8 November 2024,
which focused on identifying common regulatory challenges and possible future synergies and joint
work topics. The workshop was organized around 1.Data-Driven Markets, Innovative Business Mod-
els, Human Rights: Business and Civil Society Perspectives; 2. Al, LLM, data, algorithms: regulatory
challenges, coordinated responses; 3.Together and separately: how regulators are adapting to techno-
logical innovations while promoting multilateral and coherent responses; 4. Cross-regulatory challeng-
es: a focus on Al-generated content and dark patterns, among other four sections. (More)
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Latvia: DVI Publishes Guide on Criminal Liability for Illegal Personal Data Han-
dling

On 1 November 2024, the Data State Inspectorate (DVI) of Latvia released guidance on criminal lia-
bility for illegal personal data handling, specifying that criminal liability arises if unlawful data pro-
cessing is done with intent, such as for revenge, greed, or blackmail, or if it results in significant dam-
age. Significant damage is defined as property damage exceeding five minimum monthly wages, or
any damage exceeding ten minimum monthly wages, or when other legally protected interests are sig-
nificantly threatened. Each case is individually assessed by the State Police, considering the type of
threat, its content, the characteristics of the person, and the attitude towards the violated interests.
(More)
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Measures for Calculating the Illegal Operating Revenue in Trademark Infringe-
ment Cases' Issued and Enforced

On October 30, 2024, the State Administration for Market Regulation released the Measures for Calcu-
lating the Illegal Operating Revenue in Trademark Infringement Cases. These measures, jointly issued
by the China National Intellectual Property Administration and the State Administration for Market
Regulation, are effective immediately upon publication.

The Measures for Calculating the Illegal Operating Revenue in Trademark Infringement Cases consist
of 19 articles and are applicable when an individual's actions have been identified as trademark in-
fringement in cases handled by trademark administrative enforcement agencies.

Source: State Administration for Market Regulation
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Jiangsu Court: The First Interim Injunction of Acts Case in China to Protect a
Game from Cheat Program Infringement Pre-Launch

Recently, the Taizhou Medical High-Tech Industrial Development Zone People's Court in Jiangsu
Province ruled on a case of unfair competition. The applicant (plaintiff) requested that the two re-
spondents (defendants) immediately remove links to the cheat software Yuanguang 84 across all plat-
forms and refrain from providing the Yuanguang 84 cheat software in any form. The court issued an
interim injunction in favor of this request.

The court found that, based on evidence submitted by the applicant, the applicant holds the rights to
reproduce, distribute, and operate the Yuanguang 84 V2.0 game software, as well as rights to infor-
mation network dissemination. The applicant's claims are factually and legally grounded. Additionally,
competitive games rely on a fair gaming environment, and the alleged cheat software undermines the
game's ecosystem, diminishes players' experience during the testing phase, and could harm the game's
reputation. Cheat software can pollute game testing data, potentially preventing the applicant from
identifying and addressing issues or vulnerabilities, thus affecting the quality of the final release. Fail-
ure to enforce the injunction could irreparably damage the applicant's legitimate rights and interests.

The applicant has provided a security deposit to ensure that granting the injunction will not result in a
significant imbalance of interests between parties or harm national and public interests. Consequently,
the court ordered the respondents to immediately cease the unfair competition acts in question.

Source: Jiangsu Court
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Beijing Court: Huawei Phone Charger Constitutes a "Product Name and Decora-
tion with Certain Influence"

Recently, the Beijing Intellectual Property Court issued a second-instance judgment in an unfair com-
petition dispute involving Dongguan Zhihong Electronic Technology Co., Ltd. (hereinafter "Zhihong
Company"), Huawei Terminal Co., Ltd. (hereinafter "Huawei"), and Beijing JD.com E-Commerce
Co., Ltd. (hereinafter "JD.com"). The court dismissed the appeal and upheld the original judgment, in
which the first-instance court had ordered Zhihong Company to cease infringement, eliminate its im-
pact, and compensate Huawei for economic losses amounting to 80,000 yuan.

The court found that Huawei launched its Super Charge fast-charging phone chargers in 2016.
Through extensive and long-term promotion, the "Super Charge" name and the charger's distinctive
design features, including its specific size, white color, rounded corners, and oval indentation located
at one-third of the charger's body, have achieved notable recognition and influence. While the indenta-
tion design is not exclusive to Huawei, its combination with other design elements creates a unique
characteristic distinguishing it from other chargers. Therefore, the "Super Charge" name and its dis-
tinctive decoration were recognized under Article 6 of the Anti-Unfair Competition Law as having a
certain influence.

Zhihong Company produced charger products with a highly similar appearance to Huawei's Super
Charge chargers and advertised these products with "Huawei," "Super Charge," and "fast-charging"
labels on its 1688 platform store. Such actions could easily lead the public to confusion or mistaken
association, thus constituting unfair competition under Article 6(1) of the Anti-Unfair Competition
Law. Given that Zhihong Company specializes in electronic product development and sales, it should
have been aware of Huawei's Super Charge branding and appearance. Instead of avoiding these char-
acteristics, Zhihong manufactured and sold highly similar products, thereby engaging in unfair compe-
tition and bearing the corresponding legal responsibility.

Source: BIPC
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Heilongjiang Court: '"Wuchang Rice" Geographical Indication Trademark In-
fringement Case - One of Heilongjiang's Top Ten Agricultural Intellectual Proper-
ty Judicial Protection Cases

The Heilongjiang High People's Court recently issued a second-instance judgment on a trademark in-
fringement and unfair competition dispute involving Fuzhou Daohuaxiang Rice Industry Group Co.,
Ltd. (hereinafter referred to as "Daohuaxiang Company"), its Tielai Branch, Heilongjiang Qiuran Rice
Co., Ltd. (hereinafter referred to as "Qiuran Company"), Fuzhou Daozi Business Information Consult-
ing Co., Ltd. (hereinafter referred to as "Daozi Company"), and the Wuchang Rice Association. The
court dismissed the appeal and upheld the original ruling. Previously, the first-instance court had or-
dered Daohuaxiang Company and Daozi Company to cease actions infringing on the exclusive trade-
mark rights, and for Daohuaxiang Company, Tielai Branch, Qiuran Company, and Daozi Company to
cease unfair competition activities. Daohuaxiang Company was also ordered to compensate the Wu-
chang Rice Association for economic losses totaling 2 million yuan and reasonable expenses of 50,000
yuan. Daozi Company, Tielai Branch, and Qiuran Company were held jointly liable for part of the
compensation.

The court found that Qiuran Company promoted its products as "Wuchang Rice" on its official website
and issued invoices indicating that it sold rice under the "Wuchang Rice" name through a national TV
shopping platform. This use of the "Wuchang Rice" trademark misled consumers, who might mistak-
enly believe Qiuran Company's rice was grown in Wuchang and met Wuchang Rice's specific quality
standards, thus constituting trademark infringement. Qiuran Company and others argued that the six
disputed rice products originated from Wuchang, but they failed to provide valid evidence proving that
the rice in question was indeed grown in Wuchang. This inconsistency between their claims and the
labeling on online sales platforms misled consumers into believing the products had a specific associa-
tion with Wuchang Rice, constituting unfair competition.

Source: Heilongjiang Court
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RiIE: BELETFRARER

Fujian Court: Counterfeit Registered Trademark and Deliberate Litigation Delay,
with Punitive Damages of 1 Million Yuan!

Recently, the Xiamen Intermediate People's Court released a case involving a trademark infringement
dispute. The basic facts are as follows: a German company owns the trademark rights to the involved
mark, which has high distinctiveness and significant recognition in the apparel industry. Defendant
used the same mark in a clothing store without authorization. During the first hearing, Ai was vague in
responding to the judge's questions about the store's operations, stating that further verification was
needed. Subsequently, upon the plaintiff's request, the court obtained sales data for the store from the
Taobao platform and conducted cross-examinations. During this process, Ai presented evidence to mit-
igate responsibility, showing product cost and false transaction records, and disclosed that the store's
actual operator was Wu. The plaintiff then requested that Wu be added as a co-defendant and withdrew
the complaint against Chen, the person handling shipments, seeking a joint liability of 1 million yuan
in punitive damages from Ai and Wu for trademark infringement.

In the second hearing, both Ai and Wu argued that Ai had only lent his ID to Wu to open the store, and
that Wu was the actual operator while Ai did not participate in its management. Ai also presented a
"Disclaimer Agreement" signed with Wu in an attempt to evade responsibility.

The court found that the trademark in question had achieved a high level of recognition through pro-
longed use and promotion. Ai and Wu used the same mark on similar products and sold them, even
labeling them as "genuine" in product links, constituting counterfeit use of the trademark and therefore
trademark infringement. The court ruled that regardless of Ai's actual involvement in the store's opera-
tions, his act of lending his ID to establish the store facilitated Wu's trademark infringement, thereby
making them jointly liable. The "Disclaimer Agreement" between Ai and Wu only applies internally
and does not exempt them from joint liability for ceasing the infringement and compensating for dam-
ages.

Source: Fujian Court
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United States: The Federal Circuit Court of Appeals Overturns Lenovo's Injunc-
tion Against Ericsson's Counterclaim Dismissal

On October 24, 2024, the United States Court of Appeals for the Federal Circuit overturned District
Judge Terrence Boyle's decision, which had denied Lenovo's request for an anti-suit injunction against
Ericsson in a significant FRAND (Fair, Reasonable, and Non-Discriminatory) licensing dispute. The
core issue centers on Ericsson's 5G standard-essential patents (SEPs).

In October 2023, Ericsson offered to license its 5G SEPs to Lenovo at a rate of "1% of net sales, with a
cap of $4 per unit." On the same day, Ericsson filed a lawsuit seeking a declaration that its offer com-
plied with its FRAND obligations and alleged infringement of four U.S. patents. Lenovo counter-
claimed, asserting that Ericsson had breached its FRAND commitments and requested a judicial deter-
mination of FRAND terms to facilitate a global cross-license agreement. Subsequently, on December
19, 2023, Lenovo filed a motion in the district court seeking an anti-suit injunction to prevent Ericsson
from enforcing injunctions obtained in Colombia and Brazil. The district court denied Lenovo's mo-
tion, leading to Lenovo's appeal to the Federal Circuit.

The Federal Circuit concluded that even if a lawsuit addresses only the appropriateness of injunctive
relief without resolving the entire foreign proceeding, it can still be determinative. Therefore, the dis-
trict court's conclusion—that the U.S. case would only be determinative of the foreign cases if it result-
ed in a global license—was too broad. Instead, the key issue to resolve is whether, under its FRAND
commitments, "Ericsson has fulfilled its obligation to negotiate in good faith." If Ericsson has
breached this obligation, it "would not be entitled to seek injunctions against Lenovo on its SEPs dur-
ing the pendency of the case."This decision underscores the importance of good faith negotiations in
FRAND licensing disputes and the potential limitations on seeking injunctive relief when such obliga-
tions are not met.

Source: patentlyo.com
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SEJ8: Eu Commission

European Union: European Commission Fines Teva €4.626 Billion

On October 31, 2024, the European Commission announced a fine of €462.6 million against Teva
Pharmaceutical Industries Ltd., a global pharmaceutical company operating through multiple subsidi-
aries within the European Economic Area. The Commission's investigation revealed that Teva abused
its dominant position in the glatiramer acetate markets of Belgium, the Czech Republic, Germany, Ita-
ly, the Netherlands, Poland, and Spain. Specifically, Teva artificially extended the patent protection for
its multiple sclerosis drug, Copaxone, and systematically disseminated misleading information about
competing products to hinder their market entry and uptake. Consequently, the European Commission
imposed the €462.6 million fine on Teva.

Source: Eu Commission
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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